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ALIEN  SMUGGUNG 


WEDNESDAY,  JUNE  30,  1993 

House  of  Representatives, 
Subcommittee  on  International  Law, 

Immigration,  and  Refugees, 
Committee  on  the  Judiciary, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  10:09  a.m.,  in  room 
2237,  Rayburn  House  Office  Building,  Hon.   Romano  L.   Mazzoli 
(chairman  of  the  subcommittee)  presiding. 

Present:     Representatives     Romano     L.     Mazzoli,     Charles     E. 
Schumer,  George  E.  Sangmeister,  Xavier  Becerra,  Bill  McCollum, 
Lamar  S.  Smith,  Elton  Gallegly,  and  Charles  T.  Canady. 
Also  present:  Representative  Hamilton  Fish,  Jr. 
Staff  present:  Eugene  Pugliese,  counsel;  Kevin  Anderson,  assist- 
ant counsel;  Judy  Knott,  clerk;  and  Carmel  Fisk,  minority  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  MAZZOLI 

Mr.  Mazzoli.  The  subcommittee  will  come  to  order. 

Just  a  few  brief  opening  statements  to  set  the  stage  for  what  we 
will  do  today,  which  is  really  a  further  progression  on  what  we 
began  to  do  earlier  this  session  and  what  we  hope  to  do  later  on, 
if  not  this  week,  next  week,  with  respect  to  a  major  piece  of  legisla- 
tion that  my  colleague,  Mr.  Schumer,  and  my  colleague,  Mr.  McCol- 
lum, and  I  intend  to  introduce  on  this  whole  issue  of  asylum. 

So  today's  hearing  is  not  one  in  isolation,  but  part  of  a  contin- 
uum. In  the  past  weeks  there  have  been  numerous  press  articles 
on  the  smuggling  of  aliens  from  the  People's  Republic  of  China  into 
the  United  States,  and  while  it  could  appear,  because  these  seem 
to  be  a  spate  of  articles,  that  this  is  something  new,  actually  this 
trafficking,  this  illegal  and  horrible  trafficking,  is  something  very 
old. 

It  is  not  a  practice,  obviously,  just  limited  to  the  People's  Repub- 
lic of  China.  Smuggling  enterprises  also  operate  out  of  Central 
America  and  Mexico,  the  Dominican  Republic,  and  many  other 
countries  of  the  world.  Alien  smuggling  is  a  part  of  the  larger  pic- 
ture of  illegal  immigration,  which,  parenthetically,  when  the  Attor- 
ney General  met  with  us  on  the  16th  of  this  month,  she  indicated 
to  us  that  this  is  one  of  the  biggest  problems  facing  her  as  our  new 
Attorney  General. 

The  crime  of  alien  smuggling  involves  both  the  individual  who 
spirits  in  a  family  member  as  well  as  the  organized  syndicate 
which  sells  a  commodity,  the  illegal  entry  into  the  United  States 
for,  we  hear,  a  very,  very  large  sum  of  money.  The  recent  interdic- 
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tions  of  vessels  laden  with  Chinese  migrants  is  disturbing  not  only 
in  terms  of  immigration  but  also  because  these  individuals  usually 
face  confinement  in  deplorable  conditions  and  then  maybe  years  of 
what  amounts  to  slavery  or  involuntary  servitude  if  their  families 
cannot  scrape  together  the  exorbitant  fees  required  to  buy  their  re- 
lease. 

When  we  had  our  meeting  with  the  Attorney  General,  at  that 
time,  that  very  same  week,  both  U.S.  News  &  World  Report  and 
Newsweek  magazine  had  articles — in  one  case  it  was  a  cover 
story — and  both  of  them  carried  the  identical  headlines,  "The  New 
Slave  Trade,"  to  designate  what  was  going  on  with  regard  to  the 
Chinese. 

Commercial  smuggling  enterprises  are  often  intricately  inter- 
related with  other  criminal  and  civil  offenses,  including  employ- 
ment and  workplace  violations,  prostitution,  extortion,  and  drugs. 
Many  of  these  related  criminal  issues  fall  under  the  jurisdiction  of 
my  friend  and  ranking  member,  the  gentleman  from  New  York, 
Mr.  Schumer,  and  of  course  his  subcommittee  will  be  looking  into 
those.  It  is  a  happy  coincidence  that  I  serve  on  the  gentleman's 
subcommittee  and  he  serves  on  mine,  so  there  will  be  a  good  cross- 
pollination  of  ideas  as  we  look  into  this  activity. 

The  President  has  recently  announced  an  intent  to  develop  a  new 
plan,  a  comprehensive  plan.  He  announced  it  to  those  of  us  who 
joined  him  on  the  south  lawn  when  he  introduced  his  nominee, 
Doris  Meissner,  for  the  position  of  Commissioner  of  INS.  This  ad- 
ministration plan  will  include  both  administrative  and  legislative 
reforms.  If  my  recollection  is  correct,  there  were  12  separate  agen- 
cies of  government  that  would  be  working  together  under  the 
codirectorship  of  the  National  Security  Council  and  the  Domestic 
Policy  Council.  I  think,  however,  that  Ms.  Reno  herself  is  the  lead- 
er of  that  effort. 

So  we  are  here  today  to  talk  about  what  has  been  done  by  the 
administration  and  what  will  be  done  in  the  future.  The  sub- 
committee is  very  interested  in  working  with  the  administration  to 
develop  a  comprehensive  and  effective  response  to  a  very  deeply 
troubling  problem.  It  is  a  real  problem. 

My  friends  on  the  subcommittee  and  I  have  faced  witnesses  and 
heard  the  testimony  about  the  300,000  pending  asylum  cases, 
about  the  100,000  people  who  apply  annually  for  asylum,  when  the 
system  was  built  to  accommodate  perhaps  5,000  or  10,000.  We 
have  heard  from  Ms.  Ogata,  the  U.N.  Commissioner  for  Refugees, 
that  there  are  something  like  19  million  refugees  in  the  world,  dis- 
located people,  people  who  are  looking  for  some  place  to  alight,  and, 
recognizing  that  we  cannot  accommodate  every  person,  our  then 
task  is  to  decide  how  do  we  accommodate  people,  what  protection 
and  treatments  do  we  give  them,  what  due  process  are  they  enti- 
tled to,  what  can  we  afford  to  give  them  beyond  due  process.  Is 
there  such  a  thing  as  excessive  due  process,  as  one  of  our  earlier 
witnesses  said?  So  we  are  faced  with  these  situations. 

I  did  want  to  tell  my  colleagues  that  one  of  our  early  hearings 
was  about  the  question  of  employer  sanctions  and  whether  or  not 
that  phase  of  the  1986  Immigration  Reform  and  Control  Act  is 
working.  The  testimony  was  that  there  are  something  like  46  docu- 
ments that  can  be  proffered  to  prove  either  a  person's  identity  or 


a  person's  right  to  work.  I  think  it  is  fair  to  say  that  there  are  17 
versions  of  the  green  card.  So  you  add  that  to  the  29  and  you  get 
the  46. 

In  any  event,  it  is  far  too  many.  So  while  we  have  been  debating 
the  issue  of  a  single  identifier,  as  advocated  very  effectively  by 
Tony  Beilenson,  our  colleague  from  California,  and  objected  to  with 
equal  vigor  and  eloquence  by  the  gentleman  from  New  York,  Mr. 
Serrano,  I  have  asked  the  Attorney  General  in  a  letter  yesterday 
to  see  if  she  could  not  administratively  collapse  this  number  of  doc- 
uments down  to  something  that  is  workable  on  the  part  of  the  em- 
ployers of  America  who  want  to  do  the  right  thing,  so  that  we  can 
not  have  to  get  immediately  to  the  argument  of  should  or  should 
there  not  be  a  single  card,  though  that  is  coming  up  in  the  context 
of  the  national  health  care  program.  So,  one  way  or  the  other,  we 
are  going  to  have  to  face  that  issue. 

Anyway,  having  said  that,  I  think  there  are  a  lot  of  things  we 
will  ask  our  witnesses.  I  want  to  yield  to  my  friends  for  their  state- 
ments, but  I  think  that  clearly  we  have  to  do  something  and  the 
bill  that  will  eventually  be  filed  by  the  gentleman  from  New  York 
and  the  gentleman  from  Florida  and  me  may  take  a  step  in  the  di- 
rection of  trying  to  help  solve  the  problem. 

With  that,  I  yield  to  my  friend  from  Florida,  the  ranking  member 
of  the  subcommittee. 

Mr.  McCoLLUM.  I  thank  the  chairman  for  yielding,  and  I  want 
to  join  him  in  this  important  hearing  today  in  welcoming  all  of  the 
witnesses  who  will  be  before  us. 

I  agree  that  there  have  been  historical  patterns  in  alien  smug- 
gling that  go  beyond  the  Golden  Venture  issue  that  is  so  much  in 
the  forefront  right  now,  but  this  issue,  of  course,  has  crystallized 
some  unique  problems  that  exist  today.  Long  before  now,  we  have 
had  smuggling  issues  involving  Mexicans  who  have  been  hidden  in 
the  bottoms  of  vehicles  and  oftentimes  suffocating  or  dying.  Prob- 
lems of  that  nature  have  existed  across  our  southern  border  for 
years. 

We  have  had  the  smuggling  aboard  ships  and  vessels  as  well  as 
airplanes  and  strange  instances  where  people  either  survived  or 
didn't  when  they  were  in  various  unique  compartments  and  so 
forth,  and,  of  course,  the  abuses  that  occur,  as  has  been  discussed 
by  you  a  few  minutes  ago,  Ron,  with  regard  to  the  slave  trade  part 
of  this. 

That  is  not  unique,  but  it  is  currently  a  critical  question,  because 
the  Chinese  issue  is  before  us  and  because  today  we  are  getting  all 
these  asylum  claims,  for  whatever  reason,  from  various  parts  of  the 
world.  The  abuse  of  the  asylum  system  is  apparent  not  just  in  the 
Chinese  smuggling  case,  but  in  cases  of  persons  who  have  come 
into  our  various  ports  of  entry  from  various  other  countries  around 
the  world,  whether  they  are  from  Pakistan  or  China  or  wherever. 
That  is  why  I  think  the  legislation  that  you  and  I  and  Congress- 
man Schumer  have  crafted  that  will  be  introduced  here  shortly  is 
a  very  critical  at  least  first  step  toward  remedying  the  kind  of  pro- 
cedural problems  that  have  led  to  making  this  a  greater  burden  on 
the  American  public  and  on  our  law  enforcement  folks  than  it  has 
been  in  the  past. 


We  need  very  badly  to  address  this  and  to  do  what  we  can  to 
ehminate  or,  if  we  can't  eHminate,  mitigate  the  problems  that  are 
caused  by  this  in  all  sorts  of  ways.  The  problems  in  our  entire  im- 
migration situation,  not  just  smuggling  and  asylum  claims,  I  think 
have  become  much  heightened  in  the  last  few  years.  This  is  one 
step  in  the  direction  of  addressing  them. 

So  I  am  really  interested  today  in  hearing  about  the  smuggling 
part  of  it  from  all  the  witnesses  who  will  be  here  to  see  if  what 
we  are  doing  is  really  on  the  right  track. 

Thank  you. 

Mr.  Mazzoli.  Thank  you  very  much,  Bill. 

It  is  important  what  the  gentleman  just  said,  and  that  is  that 
what  we  would  offer  is  a  first  step,  and  there  are  many,  many 
steps,  and  the  administration  has  its  bills  or  series  of  bills.  So 
there  will  be  a  lot  to  put  on  the  table  when  we  come  to  pulling  it 
together. 

At  this  point  I  would  like  to  yield  to  my  friend  from  New  York, 
the  gentleman,  Mr.  Schumer. 

Mr.  Schumer.  Thank  you,  Mr.  Chairman. 

First,  let  me  thank  you  for  holding  not  only  this  hearing  but  you 
have  been  working  long  and  hard  on  this  issue  for  many,  many 
years,  and  I  think  all  of  us  in  the  Congress  appreciate  the  diligence 
and  fairness  with  which  you  embrace  the  issue  and  the  search  for 
solutions  to  the  problems  that  we  face. 

Mr.  Chairman,  when  the  Golden  Venture  washed  up  on  the 
shores  of  Rockaway  Beach,  which  is  in  my  district,  it  brought  the 
country  face  to  face  with  a  problem  that  New  York  has  been  coping 
with  for  several  years.  It  is  a  modern  day  slave  trade,  actual  traf- 
ficking in  human  beings,  that  has  grown  up  right  under  our  nose. 

It  started  in  the  late  1980's  when  smugglers  began  to  use  com- 
mercial airline  flights  to  bring  in  illegal  aliens  by  the  thousands. 
The  latest  development  is  the  use  of  freight  ships,  like  the  Golden 
Venture,  which  are  even  cheaper  for  the  smugglers. 

In  the  first  place,  this  is  an  immigration  problem.  The  smuggling 
rings  pave  the  way  for  those  who  would  ignore  our  immigration 
laws  and  simply  jump  to  the  head  of  the  line,  ahead  of  those  who 
have  patiently  waited  for  years  and  years  and  years  to  come  into 
this  country.  But  even  more  insidiously,  it  is  a  crime  problem. 

In  many  cases,  the  people  being  smuggled  in  are  themselves  vic- 
tims. They  will  be  held  in  thrall  to  sweatshops  or,  worse,  to  drug 
cartels.  They  are  often  sold.  These  smugglers — the  people  land,  and 
then  they  sell  them  to  a  sweatshop  or  sell  them  to  somebody  to  be 
their  worker  for  years  and  years  and  years  until  the  debt  that  they 
have  acquired  for  passage  and  for  the  know-how  of  how  to  get  into 
this  country,  albeit  illegally,  is  paid  off. 

These  terrified  newcomers  are  highly  valued  by  the  organized 
crime  networks  that  now  control  a  good  deal  of  the  drug  trade.  So 
what  happened  on  the  Golden  Venture  has  ramifications  not  only 
in  terms  of  the  human  misery  but  in  terms  of  drugs  and  other 
things  that  are  part  of  the  country. 

The  most  distressing  part  of  this  is,  we  continue  to  invite  the 
smugglers  to  ply  their  trade.  The  whole  industry  grew  up  by  taking 
advantage  of  loopholes  in  the  immigration  law,  specifically  an  asy- 
lum system  that  has  become  such  a  mess  that  all  an  illegal  alien 


has  to  do  is  utter  the  word  "asylum"  when  he  or  she  gets  here,  and 
they  are  home  free. 

The  Clinton  administration  has  made  it  clear  it  is  strongly  com- 
mitted to  addressing  the  problem  and  has  already  taken  steps  to 
toughen  enforcement  against  the  smugglers.  I  applaud  this  initia- 
tive, but,  frankly,  we  are  going  to  have  to  do  much  more,  and  the 
Congress  is  going  to  have  to  do  its  part. 

We  are  going  to  have  to  streamline  the  asylum  process  so  that 
people  with  frivolous  claims  can  be  moved  out  quickly,  and  I  say 
to  my  colleagues  on  the  left  that  if  we  keep  the  system  the  way  it 
is,  we  will  end  up  with  no  asylum  system  because  the  amount  of 
abuse  that  exists  in  the  system  is  so  large  that,  unless  we  correct 
it,  it  is  going  to  overwhelm  the  legitimate  parts  of  the  system. 

But  we  should  keep  asylum  and  keep  the  legitimate  parts  of  the 
.system,  and  I  say  to  my  colleagues  on  the  right  that  I  doubt  very 
many  Americans,  when  actually  confronted  with  the  problem,  want 
to  turn  the  Statue  of  Liberty  around,  want  to  say  nobody  should 
be  allowed  to  come  here  at  all,  whether  they  be  asylees  or  people 
seeking  a  better  life. 

This,  in  my  opinion,  Mr.  Chairman,  is  not  an  intractable  solu- 
tion. We  have  lots  of  intractable  solutions — you  know,  the  cure  for 
AIDS,  even  finding  money  for  housing  in  the  cities  we  don't  seem 
to  get  there — but  this  one,  with  a  little  focus  and  a  little  diligence 
and  a  little  give  by  just  about  everyone  concerned,  we  can  come  up 
with  a  solution  that  makes  everyone  better  off — the  American  citi- 
zen, the  immigrant  who  seeks  to  come  here  legally,  who  is  now  sort 
of  ignored  and  pushed  to  the  back,  and  even  those  who  come  here 
illegally  who  are  part  of  this  wretched  trade  in  human  flesh. 

So  we  are  going  to  have  to  stiffen  the  penalties  so  that  the  law 
works  well,  we  are  going  to  have  to  have  the  penalties  tougher  on 
the  smugglers,  but  we  are  also  going  to  have  to  deal  with  the  fun- 
damental root  cause  of  the  problem,  which  is  that  the  asylum  laws 
aren't  working  as  they  were  envisioned  to  work. 

Mr.  Chairman,  again,  you  have  been  a  leader  on  this  issue,  and 
I  look  forward  to  continue  to  working  with  you  on  it. 

Mr.  Mazzoli.  I  thank  the  gentleman. 

The  gentleman  from  California,  Mr.  Gallegly. 

Mr.  Gallegly.  Thank  you  ver^  much,  Mr.  Chairman,  and  I  join 
my  colleagues  in  thanking  you  for  calling  this  meeting  this  morn- 
ing, and  I  would  certainly  like  to  commend  Mr.  Schumer.  I  think 
he  really  hit  the  nail  on  the  head  with  this  issue. 

I  think  it  is  also  important  to  note  that  on  the  issue  of  asylum 
we  have  approximately  280,000  people  right  now  awaiting  process- 
ing, if  that  number  is  fairly  close  to  correct,  plus  or  minus  a  couple 
of  thousand;  we  have  currently  120,000  new  applicants  applying  for 
asylum  each  year;  and  in  the  past  2  years  it  is  my  understanding 
that  we  have  only  been  able  to  process  approximately  22,000,  total, 
with  120,000  coming  in.  So  obviously  the  system  is  broken  and  this 
issue  needs  to  be  addressed  very  aggressively,  as  it  appears  this 
-Committee  is  focusing  on  doing. 

We  have  certainly  seen  the  issue  of  those  that  have  been  coming 
in  aboard  ship  as  a  very  high  profile  news  item  in  the  past  weeks 
and  months,  but  I  would  like  to  remind  my  colleagues  that,  in  addi- 
tion to  the  2,200  or  2,300  that  have  entered  this  country  illegally 


aboard  ships  that  we  see  on  the  nighttime  news  as  kind  of  the 
main  news  item  in  recent  weeks  and  months  over  the  last,  I  be- 
lieve, 10  or  11  months,  during  that  same  period  of  time  in  the  10 
miles  of  international  border  at  San  Diego,  CA,  we  have  had  a  few 
more  than  2,300  enter  the  United  States;  the  number  is  closer  to 
1  million.  So  I  think  that,  in  and  of  itself,  tells  you  the  magnitude 
of  the  problem,  and  I  hope  that  we  don't  forget  that  issue  as  well. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  I  can  assure  the  gentleman  we  are  not.  In  fact, 
part  of  our  effort  is  to  make  sure,  and  we  will  hear  later  this  morn- 
ing from  Ms.  Sale  and  eventually,  I  hope,  from  Ms.  Meisner,  on  just 
exactly  what  does  the  Immigration  Service  really  need. 

For  so  many  years  I  have  sat  here  as  chairman  of  the  committee 
hearing  delegates  from  the  Department  ask  for  what  they  were  told 
to  ask  for  basically,  not  what  they  really  needed,  and  now  I  would 
like  to  hear  from  people  who  tell  us  what  they  truly  need  as  far 
as  people  and  dollars  and  resources,  and  I  think  they  will  find,  just 
like  the  gentleman  from  New  York  said,  I  think  that  Congress 
wants  to  cooperate;  we  want  to  do  the  right  thing.  We  want  to  be 
sympathetic  and  sensitive  and  at  the  same  time  invoke  the  sanctity 
of  our  borders  any  way  we  realistically  can.  So  I  assure  the  gen- 
tleman, we  will  get  into  that. 

The  gentleman  from  Illinois. 

Mr.  Sangmeister.  I  have  nothing  at  this  point,  Mr.  Chairman. 
I  am  sorry  that  I  am  late.  There  are  four  subcommittees  going  on 
right  now.  But  I  do  have  an  opening  statement  I  would  like  to  put 
in  the  record. 

Mr.  Mazzoli.  Without  objection,  it  will  be  so  ordered. 

Thank  you. 

[The  prepared  statement  of  Mr.  Sangmeister  follows:! 


Opening  Statement 
Congressman  George  Sangmeister 

Subcommittee  on  International  Law,  Immigration  and  Refugees 
Oversight  Hearing  on  Alien  Smuggling 

Thank  you  Mr  Chairman,  and  thank  you  for  holding  this  hearing.   I  also  want  to 
thank  the  many  representatives  from  the  Administration  who  are  here  to  testify.  I  am 
new  to  this  subcommittee,  and  I  am  not  from  a  border  state  where  the  immigration 
problems  have  been  much  more  acute.   However,  I  have  rapidly  become  aware  that 
fixing  our  many  immigration  problems  must  be  one  of  our  highest  priorities.   I  am  very 
pleased  that  President  Clinton  and  Attorney  General  Reno  have  decided  to  take  the 
lead  on  this  issue. 

There  is  a  bit  of  irony  in  our  holding  this  hearing  during  what  we  could  call 
"appropriations  week."  This  is  for  two  reasons.  We  are  massively  in  debt  and  the  cost 
of  illegal  and  legal  immigration  continues  to  run  incredibly  high.  From  $400  million  in 
Medicaid  costs  for  illegal  aliens  in  Southern  California  to  the  increased  funding  I  think 
most  of  us  agree  is  needed  for  the  Immigration  and  Natural  Service,  Customs  Service 
and  Border  Patrol  it  is  clear  we  simply  cannot  afford  inaction. 

On  perhaps  the  brighter  side,  we  are  all  listening  to  dire  predictions  about  the 
astronomical  growrth  of  of  the  Federal  deficit  and  how  it  will  destroy  the  American 
economy.   Perhaps  we  can  find  some  solace,  though  with  a  four  trillion  dollar  deficit  it 
may  be  very  little,  in  knowing  the  outside  world  does  not  believe  us.   From  the  Near 
East  to  the  Far  East  and  the  Mid  East  to  the  Former  eastern  block,  it  seems  everyone 
wants  to  come  to  America  because  this  is  where  they  believe  they  will  find  unlimited 
economic  opportunity. 

Today  we  will  discuss  the  most  disturbing  example  of  this.  Aliens  from  the 
People's  Republic  of  China  are  selling  themselves  into  virtual  slavery  for  a  boat  ride  to 
the  United  States.  Worse,  organized  crime  rings  are  making  tremendous  profits  from 
this  traffic  in  human  misery.   I  am  pleased  the  Clinton  Administration  has  already  taken 
steps  to  address  this.   I  am  especially  interested  in  hearing  the  Administration's 
suggestions  for  legislative  reform  and,  as  I  have  been  saying  for  months,  this  Member 
of  Congress  is  ready  to  move  legislation  right  now. 

Thank  you  Mr.  Chairman. 
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Mr.  Mazzoli.  The  gentleman  from  Texas. 

Mr.  Smith.  Mr.  Chairman,  thank  you  very  much. 

I  just  want  to  thank  you  for  having  this  hearing  on  such  an  im- 
portant subject,  that  being  ahen  smuggHng.  I  don't  think  there  is 
any  more  important  subject  or  any  subject  that  the  American  peo- 
ple are  more  concerned  about  today  than  that.  Witness,  for  in- 
stance, as  you  pointed  out,  several  weeks  ago,  two  of  the  three 
news  weekly  magazines  had  that  subject  on  their  covers. 

I  would  say  that  I  think  the  problem  goes  beyond  just  the  alien 
smuggling.  We  have  talked  about  that  before,  and  we  need  to  get 
into  uie  subject  of  illegal  immigration  as  a  whole,  because  alien 
smuggling  itself  is  probably  just  a  sliver. 

However,  the  subject  of  alien  smuggling  is  particularly  egregious 
simply  because  you  have  individuals  who  are  taking  advantage  of 
other  individuals  who  oftentimes  lose  their  life  as  a  result  of  this 
smuggling. 

So  I  thank  you  for  these  hearings  and  look  forward  to  being  a 
part  of  them. 

Mr.  Mazzoli.  I  thank  the  gentleman  from  Texas. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

I,  too,  would  like  to  commend  the  chairman  for  the  work  that  he 
has  done  in  trying  to  ferret  out  some  of  these  issues  and  make  it 
clear  that  we  do  need  some  rational  immigration  policies.  So  I  do 
thank  the  chairman  for  that. 

I  also  want  to  commend  our  two  colleagues  that  we  have  before 
us  today  who  will  be  testifying,  I  am  very  interested  to  hear  what 
they  have  to  say,  and,  of  course,  the  various  witnesses  that  we  also 
will  hear  from  soon. 

I  am  one  who  believes — and  I  have  said  this  before — that  we 
have  to  make  sure  we  place  the  whole  issue  of  immigration  and  il- 
legal immigration  into  context.  The  perspective  I  believe  we  should 
have  is  one  that  we  should  not  let  anti-immigrant  sentiment  over- 
come our  desires  to  have  rational  immigration  policy.  And  at  the 
same  time,  I  believe  we  have  a  system  which  clearly  is  porous  on 
entry  and  very  clogged  when  it  comes  to  exit  of  immigrants  who 
should  not  be  in  this  country,  and  that  has  to  change. 

With  regard  to  asylum-seekers,  I  hope  that  we  do  a  better  job  of 
making  sure  that  those  who  have  a  valid  claim  for  asylum  have  a 
chance  to  stay  here.  We  should  not  try  to  paint  every  individual 
who  comes  into  this  country  and  seeks  asylum  with  the  broad 
brush  of  someone  who  is  seeking  asylum  without  cause  and  has  no 
grounds  to  be  here  in  this  country.  We  should  do  everything  we  can 
to  make  sure  that  those  individuals  who  come  to  this  countrv  and 
have  a  chance  to  make  a  valid  claim,  we  give  them  every  cnance 
to  do  so. 

I  am  verv  afraid  that  one  thing  we  may  end  up  with  is  a  system 
where,  witnin  a  matter  of  moments,  we  make  a  decision  on  some- 
one's life  and  send  someone  back  very  quickly  to  perhaps  death.  It 
is  time,  I  believe,  that  we  take  a  close  look  at  the  way  we  deal  with 
our  particular  asylum-seekers.  There  is  some  problem,  it  is  clear, 
in  New  York  City.  We  have  seen  the  reports  on  CBS  and  other  pro- 
grams where  people  have  taken  advantage  of  the  system,  and  those 
people  must  be  dealt  with  harshly. 


But  I  would  hope  that  at  this  stage  this  committee  would  take 
a  close  look  at  proper  ways  to  deal  with  people  who  have  valid 
claims  who  for  years  we  have  treated  with  generosity  when  it 
comes  to  trying  to  make  out  their  claims  for  asylum.  At  that  point 
I  hope  we  are  able  to  come  to  a  decision  that  will  fairly  and  judi- 
ciously take  action  on  these  individuals. 

So  I  again  thank  and  commend  the  chairman  for  the  opportunity 
to  hear  the  particular  concerns  of  both  the  witnesses  that  are  here, 
Members  of  Congress,  and  also  the  individuals  who  have  dealt  with 
this  issue  both  on  the  Government  level  and  as  advocates.  I  hope 
after  all  is  said  and  done  that  we  will  find  that  we  will  have  a  bet- 
ter immigration  policy  that  will  deal  with  not  only  asylum-seekers 
but  immigrants,  whether  lawful  or  without  documentation. 

Thank  you. 

Mr.  Mazzoli.  I  thank  the  gentleman  from  California  who,  on  his 
short  time  on  the  committee,  has  made  many  contributions  to  it, 
and  I  think  the  very  first  statement  the  gentleman  made  in  our 
very  first  hearing  was  a  statement  that  I  found  very  eloquent,  be- 
cause it  does  point  out  that  what  this  committee's  task  is,  is  to  do 
the  right  thing,  and  to  be  careful,  and  balanced,  and  sensitive  to 
the  human  aspects  that  are  involved  on  both  sides  of  this  issue. 

The  gentleman  from  Florida. 

Mr.  Canady.  Thank  you,  Mr.  Chairman. 

I  would  like  to  join  in  commending  you  for  calling  this  hearing. 
I  think  this  is  an  issue  which  we  must  proceed  to  address  in  an 
expeditious  manner.  It  is  critical  that  we  address  it  so  that  the 
problems  that  we  have  seen  are  corrected. 

I  would  like  to  echo  what  Mr.  Schumer  said.  I  believe  that  we 
should  have  provision  for  asylum  under  our  law.  It  is  important 
that  we  in  America  provide  asylum  to  individuals  around  the  world 
who  are  persecuted.  But  I  believe  that  the  system  we  have  now  is 
obviously  not  working  and,  if  we  do  not  reform  it  in  a  major  way, 
we  are  going  to  see  the  end  of  asylum. 

So  I  think  that  it  is  important  that  we  go  about  this  task  under- 
standing that  and  that  the  reforms  we  undertake  are  significant  re- 
forms that  will  really  make  a  difference. 

I  don't  think  that  tinkering  with  the  asylum  system  is  going  to 
solve  the  problem  or  address  the  public  concerns  that  exist.  So  I 
think  that  we  also  have  to  bear  that  in  mind,  and  I  believe  that 
as  we  consider  the  issues  today  this  should  serve  as  the  backdrop 
for  a  broader  consideration  of  the  issue  of  immigration,  illegal  im- 
migration in  particular,  and  the  impact  that  it  is  having  on  Amer- 
ica. I  think  we  are  going  to  have  to  address  that  broader  issue  also. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  I  thank  the  gentleman  from  Florida. 

We  are  honored  today  to  have  with  us  the  ranking  Republican 
on  the  full  committee,  a  gentleman  with  whom  I  served  for  many 
years  on  this  subcommittee  and  who  I  think  is  as  much  an  institu- 
tional repository  of  knowledge  on  the  subject  of  immigration  as 
anyone  in  this  Congress.  So  for  any  opening  statements  he  would 
have  I  yield  to  the  gentleman  from  New  York,  Mr.  Fish. 

Mr.  Fish.  Well,  thank  you,  Mr.  Chairman.  I  certainly  like  your 
opening 
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Mr.  Mazzoli.  I  knew  you  would.  It's  what  you  told  me  to  say.  I 

mean  you  told  me  to  say  it.  /.         j     , 

Mr.  Fish.  Let  me  return  it  by  complimenting  you  for  todays 
hearing  on  alien  smuggling,  and  I  particularly  appreciated  your 
stated  goal  of  a  comprehensive  response  to  Chinese  alien  smug- 
gling. 

I  would  just  like  to  mention  a  few  areas  of  inquiry  that  interest 
me.  One  is  the  need  for  additional  criminal  penalties  and  asset  for- 
feiture. I  would  like  to  know  from  the  administration:  What  are 
you  doing  with  the  respect  to  issue  of  registry  of  the  vessels,  which 
I  understand  are  mostly  Central  American  countries,  and  also 
question  the  concept  that  alien  smuggling  is  a  victimless  crime, 
which  I  gather  is  felt  by  some  in  the  executive  branch. 

I  would  also  like  to  know  what  efforts  are  being  made  to  involve 
the  Chinese  Government  in  the  departure  of  so  many  vessels  from 
a  few  of  their  ports,  and,  as  has  been  indicated  by  my  colleagues, 
of  course,  this  is  part  of  a  larger  problem  of  undocumented  aliens. 
I  hope  we  will  revisit  the  common  identifier  issue  and  the  question 
of  immigration  officials  stationed  at  departure  points  abroad  as 
well  as  expedited  asylum  procedures,  all  of  which  should  help  to 
constitute  a  comprehensive  approach  to  this  problem. 

Mr.  Mazzoli.  I  thank  the  gentleman. 

I  might  say  that  the  General  Accounting  Office  later  this  morn- 
ing will  make  some  very  important  comments  concerning  Mr.  Schu- 
mer's  approach  on  preclearance,  which  will  be  very  helpful  to  us. 

Well,  we  now  reach  the  important  part  of  our  day,  which  is  to 
hear  from  our  witnesses.  Two  preeminent  Members  of  Congress  are 
with  us  today,  both  of  whom  have  very  important  perspectives  on 
this  issue  that  we  face,  the  gentlewoman  from  California,  Ms. 
Pelosi,  and  the  gentlewoman  from  New  York,  Ms.  Velazquez. 

We  will  recognize  you,  if  it  is  OK,  Nydia,  in  order  in  seniority, 
if  not  priority. 

Anyway,  Nancy,  we  welcome  you,  and  we  will  accept  the  state- 
ments from  both  of  you  to  be  put  in  the  record.  You  are  free  to  ad- 
dress this  in  any  way  you  wish.  We  thank  you  for  coming. 

STATEMENT  OF  HON.  NANCY  PELOSI,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  CALIFORNIA 

Ms.  Pelosi.  Thank  you  very  much,  Mr.  Chairman,  for  calling 
this  important  hearing  and  for  your  leadership  on  immigration  is- 
sues which  are  important  to  our  country. 

It  was  very  interesting  to  hear  the  comments  of  the  other  mem- 
bers of  the  committee.  I  also  thank  Mr.  McCollum  for  the  oppor- 
tunity to  testify  before  the  committee,  and  of  course  it  is  always  an 
honor  when  Mr.  Fish  is  on  the  panel  for  us  to  have  the  benefit  of 
his  thinking  and  observations  about  the  problem  at  hand. 

From  the  sounds  of  the  opening  statements,  it  appears  that  we 
have  a  good  representation  of  a  number  of  perspectives  on  the 
issue,  and  hopefully  that  will  lead  to  the  most  wholesome  and  best 
solution  for  this  problem. 

Mr.  Chairman,  my  congressional  district  has  a  deep  interest  in 
the  subject  at  hand  today.  San  Francisco  has  seen  two  vessels  that 
have  been  intercepted  smuggling  individuals  from  Mainland  China. 
But  my  district  has  a  deeper  interest  in  this  issue  because  San 
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Francisco  has  one  of  the  largest  Chinese-American  communities  of 
any  American  city  and,  indeed,  one  of  the  largest  Chinatowns  in 
the  entire  country.  San  Francisco  has  been  built  by  and  enriched 
by  immigration  from  China.  The  Chinese-American  community  has 
been  a  source  of  great  strength,  innovation,  community,  and  civil 
pride. 

I  am  very  pleased  today  that  later  on  the  agenda  you  will  be 
hearing  from  Yvonne  Lee  from  the  Chinese  American  Citizens  Alli- 
ance in  San  Francisco  and  Henry  Der  for  Chinese  Americans  for 
Affirmative  Action  who  will  present  their  perspectives  on  this 
issue. 

I  want  to  begin  my  testimony,  Mr.  Chairman,  with  a  simple  prin- 
ciple. Legal  immigration  which  is  allowed  under  our  current  laws 
is  a  positive  benefit  to  our  country.  Legal  immigration  can  be  and 
historically  has  been  absorbed  by  this  country  with  great  positive 
results.  It  reinvigorates  our  Nation's  culture  and  character.  We  see 
immigration  from  Latin  America  which  recommits  us  to  strong  tra- 
ditions of  family  values  and  faith,  et  cetera,  and  the  work  ethic  and 
academic  achievement;  similarly  from  Asia  our  country  is  once 
again  enriched  by  these  traditions  and  commitments  to  values 
wnich  are  truly  American. 

The  second  principle  is  that  our  country,  the  greatest  democracy 
in  the  world,  must  maintain  its  historic  tradition  of  being  a  haven 
for  those  fleeing  State-sponsored  persecution.  Indeed,  asylum  is  a 
necessary  component  of  American  foreign  policy  as  well  as  an  im- 
portant international  principle  of  justice. 

Having  said  that,  Mr.  Chairman,  I  want  the  message  to  be  clear 
that  while  we  will  offer  asylum  to  those  who  have  a  well-founded 
fear  of  persecution,  political  persecution,  in  their  country,  Uncle 
Sam  is  not  Uncle  Sap. 

A  final  principle  is  that  any  reform  measures  must  be  com- 
prehensive and  consistent.  Therefore,  any  remedy  must  be  done  de- 
liberately and  with  great  care  and  sensitivity  to  ensure  that  we  re- 
main true  to  our  long  held  principles  governing  immigration  policy. 
With  these  principles  in  mind,  let  me  address  the  proposals  dealing 
with  illegal  smuggling  as  they  have  been  advanced  by  the  Presi- 
dent and  Members  of  Congress. 

Mr.  Chairman,  in  your  opening  remarks  you  clearly  address  the 
issue  that  many  of  the  people  in  this  smuggling  operation,  the  peo- 
ple who  are  being  smuggled  over,  are  victims,  that  they  have  been 
sold  a  bill  of  goods  or  been  sold,  period,  and  I  won't  go  into  detail 
about  the  conditions  under  which  they  have  come  here  and  the  con- 
ditions in  which  they  are  here  because  you  very  eloquently  ad- 
dressed that,  but  I  agree  that  that  is  the  case. 

I  would  like  to  commend  the  President  and  Attorney  General 
Reno  for  their  recent  policy  directives  aimed  at  stopping  the  smug- 
gling operation  at  the  source  on  international  waters  and  in  the 
United  States. 

Mr.  Fish  mentioned,  what  is  the  administration  doing  about  the 
Chinese  Government.  I  certainly  do  not  speak  for  the  administra- 
tion, but  I  will  say  as  one  who  follows  the  China  issue  closely  that 
it  is  hard  to  believe  that  these  ships  are  leaving  without  any 
knowledge  of  the  Chinese  Government  under  the  system  that  they 
have  in  China. 
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On  the  question  of  asylum,  I  support  the  administration's  pro- 
posal to  reduce  the  wait  time  for  an  asylum  hearing.  Expedited 
hearings  are  in  the  best  interests  of  the  applicant  and  the  United 
States.  I  am  concerned  about  proposals  that  would  change  the 
standard  of  proof  for  claiming  asylum. 

Mr.  McCollum  mentioned  the  number  of  people  who  are  claiming 
asylum,  and  I  think  that  is  a  reflection  not  of  an  easy  system  but 
more  a  reflection  of  the  continued  presence  of  repressive  and  tyran- 
nical governments  in  the  world.  Again,  we  have  to  be  true  to  our 
tradition,  but  we  don't  want  people  taking  advantage  of  our  good 
nature  and  our  tradition  to  political  asylum. 

I  am  not  supportive  of  requirements  that  would  impose  an  unrea- 
sonable statute  of  limitations  for  filing  an  asylum  claim  without  a 
right  to  counsel,  without  adequate  notice,  and  without  an  adequate 
system.  A  time  bar  to  making  a  claim  is  unreasonable  to  ask  of 
someone  unfamiliar  with  our  language  and  our  laws,  I  believe. 

I  would  also  urge  the  committee  to  reject  legislation  which  would 
allow  a  single  INS  official  to  render  summary  exclusion  of  asylum 
claim  without  a  right  to  review  or  appeal.  It  is  well  known  that  a 
person  fleeing  State-sponsored  repression  learns  not  to  confide  in 
people  wearing  the  official  uniforms  of  government.  To  expect  that 
within  5  minutes  or  even  5  hours  they  will  place  enough  trust  in 
a  stranger  in  uniform,  to  tell  them  of  extremely  personal,  very 
traumatic  events,  I  believe  is  an  unreasonable  request. 

One  INS  official,  however  excellent,  who  may  be  unfamiliar  with 
the  language  and  the  culture  and  the  country  conditions  of  the  po- 
tential asylee  would  run  an  unacceptable  risk  of  sending  back  to 
certain  persecution  a  legitimate  candidate  for  asylum. 

Mr.  Chairman,  let  me  conclude  by  thanking  you  again  for  vour 
leadership  on  addressing  the  grave  issue  of  smuggling  of  illegal 
aliens  into  this  country.  I  cannot  stress  enough  the  genuine  legiti- 
mate fear  that  solely  addressing  this  issue  in  the  context  of  recent 
smuggling  incidents  can  and  may  lead  to  fear  and  suspicion,  even 
xenophobia,  of  decent  hard-working  Americans  who  may  be  of  the 
same  race  and  ethnic  background  as  those  who  have  sought  to 
come  here  illegally. 

There  are  those  who  want  to  utilize  the  tactics  of  fear  to  stop  all 
immigration  to  this  country.  They  want  to  hijack  the  legitimate 
concerns  over  security  of  our  borders  into  an  anti-immigrant  move- 
ment that  would  close  our  borders  to  everyone.  This  we,  the  United 
States  of  America,  cannot  do.  We  cannot  do  this  as  a  matter  of  fair- 
ness to  families  who  have  played  by  the  rules  and  waited  patiently 
for  their  loved  ones  to  arrive.  We  cannot  do  it  as  a  matter  of  prin- 
ciple if  we  are  to  be  true  to  our  heritage  as  a  haven  to  the  truly 
oppressed,  and  we  cannot  do  it  as  a  matter  of  our  national  enrich- 
ment, to  exclude  these  courageous  and  industrious  newcomers  to 
America. 

Once  again,  Mr.  Chairman,  I  want  to  thank  you  for  the  oppor- 
tunity to  be  here  and  to  thank  you  for  the  work  that  you  have  done 
to  address  legal  immigration  to  the  United  States  and  illegal  immi- 
gration to  the  United  States  as  well.  Thank  you,  Mr.  Chairman  and 
members  of  the  committee. 

Mr.  Mazzoli.  The  Chair  certainly  thanks  the  gentlewoman  from 
California  for  the  excellent  statement,  and  the  Chair  is  happy  to 
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welcome,  on  behalf  of  the  subcommittee,  the  gentlewoman  from 
New  York. 

STATEMENT  OF  HON.  NYDIA  M.  VELAZQUEZ,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Ms.  Velazquez.  Thank  you,  Mr.  Chairman. 

Good  morning,  Mr.  Chairman  and  members  of  the  Subcommittee 
on  International  Law,  Immigp^ation,  and  Refugees.  I  appreciate  the 
opportunity  to  testify  before  you  today  on  a  matter  of  critical  im- 
portance to  this  Nation  and  to  the  12th  Congressional  District  of 
New  York  which  I  represent.  I  am  talking  about  the  issue  of  immi- 
gration and,  more  specifically,  about  asylum  reform. 

Earlier  this  month,  a  vessel  by  the  name  of  the  Golden  Venture 
ended  its  ill-fated  journey  off  the  coast  of  Queens.  Given  the  large 
media  exposure  that  has  been  given  to  this  incident,  I  will  not  go 
into  detail.  What  I  do  wish  to  point  out,  however,  is  how  the  plight 
of  these  individuals  has  brought  some  major  problems  in  our  immi- 
gration system  to  the  attention  of  the  American  people.  It  has  ex- 
posed the  burgeoning  business  of  human  smuggling  in  this  country 
and  the  slave-like  conditions  of  those  immigrants  who  must  repay 
the  exorbitant  cost  of  their  passage  to  the  gangs  that  bring  them 
to  the  United  States  in  what  can  only  be  referred  to  as  subhuman 
conditions. 

At  the  policy  level,  the  incident  has  launched  an  important  dialog 
on  immigration  matters  which  includes  the  need  to  pursue  and 
punish  those  gangs  organizing  and  running  operations  that  feed  on 
innocent  victims.  Furthermore,  it  renews  the  call  for  national  legis- 
lation that  mandates  stiffer  penalties  and  higher  fines  for  those 
found  guilty  of  the  horrendous  practice  of  human  smuggling. 

But  there  is  one  other  major  issue  of  concern,  and  it  is  for  this 
reason  that  I  direct  my  words  to  you  today.  I  am  talking  about  the 
protection  of  the  rights  of  refugees  such  as  those  of  the  Golden  Ven- 
ture. On  Monday  of  last  week,  I  met  with  Mr.  William  Slattery, 
New  York  regional  director  for  the  Immigration  and  Naturalization 
Service.  This  meeting  was  also  attended  by  several  leaders  of  the 
Chinese-American  community  in  my  district.  Together,  we  voiced 
our  deep  concern  about  the  frightening  prospect  of  a  double  victim- 
ization of  the  Golden  Venture's  occupants.  These  are  individuals 
who  have  already  suffered  at  the  hands  of  smugglers  and  who  are 
now  in  danger  of  suffering  at  the  hands  of  our  own  immigration 
system,  one  which  failed  to  provide  them  with  prompt  access  to 
legal  representation  and  which  has  chosen  to  make  an  example  of 
the  case  of  these  individuals. 

It  is  of  utmost  importance  that  the  inadequacies  of  our  immigra- 
tion laws  be  corrected  so  that  genuine  asylum-seekers  will  readily 
receive  competent  legal  representation;  I  cannot  stress  this  enough. 
This  would  both  minimize  the  time  of  detention  and  facilitate  re- 
union with  family  members. 

Yet  another  concern,  brought  to  my  attention  by  the  Chinese- 
American  community  leaders  in  my  district,  is  the  lack  of  trans- 
lators that  is  being  faced  by  the  Golden  Venture  immigrants.  Upon 
their  arrival  in  New  York,  they  were  placed  in  the  Varick  Street 
Detention  Center  in  New  York  City.  The  lack  of  available  room 
forced  INS  officials  to  relocate  them  to  detention  centers  in  places 
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like  Pennsylvania  and  Maryland,  where  the  availability  of  Chinese 
language  interpreters  is  minimal. 

In  the  past  I  have  stated  that  we  must  make  sure  that  we  learn 
the  correct  lessons  from  the  case  of  the  Golden  Venture.  The  pitfall 
of  euphoria-driven  reform  is  all  too  easily  stumbled  into.  Not  long 
ago,  Mr.  Arthur  Helton,  director  of  the  refugee  project  of  the  Law- 
yers' Committee  for  Human  Rights,  testified  before  this  very  sub- 
committee. In  his  statement,  Mr.  Helton  pointed  out  the  need  to 
avoid — and  I  quote — "the  violation  of  human  rights  of  genuine  refu- 
gees in  the  name  of  'reform'."  These  words  must  be  heeded  as  we 
venture  forth  into  what  will  be  a  reshaping  of  our  immigration  sys- 
tem. 

Mr.  Chairman,  I  look  forward  to  working  with  you  and  other 
members  of  the  subcommittee  on  this  issue.  I  do  not  wish  to  take 
up  any  more  time,  so  you  may  hear  from  the  distinguished  mem- 
bers of  this  panel,  especially  from  the  members  of  the  Chinese- 
American  community  who  will  expand  upon  the  information  pre- 
sented here.  I  am  sure  their  testimony  will  be  of  immeasurable 
value  in  the  understanding  of  this  delicate  issue  and  in  helping  us 
navigate  the  dangerous  waters  of  asylum  reform. 

Thank  you. 

Mr.  Mazzoli.  Thank  you  very  much  for  an  excellent  statement. 
It  does  again  call  our  attention  to  how  this  question  has  to  be  ad- 
dressed from  the  human  standpoint. 

Let  me  yield  myself  5  minutes  to  get  started  on  just  a  very  few 
questions.  If  I  might,  Ms.  Pelosi,  I  thought  your  three  principles 
that  framed  your  statement  that  legal  immigration  has  positive 
benefits  to  the  Nation — I  could  not  agree  with  you  more,  and  I 
think  every  commentator  worth  his  or  her  salt  has  concluded  the 
same  thing  and  that  the  Nation  must  maintain  a  tradition  of  being 
a  haven  for  people  who  have  legitimate  fears  of  persecution  back 
home,  and  the  reforms  must  be  consistent  and  comprehensive. 

I  think  that  our  subcommittee,  which  has  labored  mightily  since 
the  early  1980's  on  this  whole  subject,  will  keep  those  hallmarks 
in  mind.  I  certainly  shall  myself. 

The  administration's  policy  directives  are  wonderful.  We  heard 
them  when  the  President  spoke  to  us  on  the  South  Lawn.  I  have 
read  the  press  conference  reports  and  everything  else.  But  I  am  not 
sure  that  much  has  been  done.  I  have  to  ask  the  question  of  the 
people  here  because  time  is  wasting,  it  seems  to  me,  and  we  really 
need  to  get  on  with  it. 

One  thing  I  would  want  to  mention,  Nancy,  is,  all  of  the  bills  I 
have  seen  retain  a  kind  of  appeal,  whether  an  administrative  ap- 
peal or,  in  every  case,  an  appeal  to  the  Federal  courts,  so  that  you 
always  have  that  guarantee  in  any  bill  we  have,  that  an  applicant 
will  be  able  to  get  into  the  Federal  courts  if  need  be. 

One  of  the  things  I  would  like  to  ask  you,  if  I  could,  is  about 
most  favored  nation  status  because,  of  course,  you  are  perhaps  our 
leader  in  this  whole  effort  of  what  to  do  with  China,  and,  of  course, 
you  said  in  your  statement  that  you  have  a  hard  time  believing 
that  the  Government  doesn't  have  knowledge  or  maybe  the  Govern- 
ment is  complicit  in  all  of  this. 

Do  you  see  MFN  as  a  vehicle  for  our  doing  something  to  stop  the 
trade  at  the  source? 
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Ms.  Pelosi.  I  believe  that  we  do  on  most  favored  nation  status 
should  be  reasonable  and  achievable  so  that  we  can  use  our  lever- 
age to  make  a  real  difference  in  human  rights  in  China  and  trade 
practices  and  proliferation. 

Where  they  do  come  together  is  that  there  are  a  number  of  Mem- 
bers of  Congress  who  would  like  to  add  to  MFN  the  condition  that 
relates  to  the  one  family/one  child  policy  in  China  and  say  that 
until  China  stops  its  practices  of  forced  abortions,  et  cetera,  that 
they  should  not  have  most  favored  nation  status. 

We  don't  have  it  in  the  bill  because  it  is  not  a  condition  that 
could  be  achievable  in  the  12-months  period  that  we  could  docu- 
ment that  it  is  being  complied  with,  et  cetera.  But  I  bring  it  up  be- 
cause this  same  policy  is  one  where  President  Bush,  while  he,  in 
my  view,  catered  to  China  in  every  way  as  far  as  the  issue  of  abor- 
tion, et  cetera,  he  was  tough  on  China,  and  he  gave  political  asy- 
lum to  those  fleeing  the  one  family/one  child  policy. 

I  don't  think  an  18-year-old  man  coming  to  the  United  States  can 
claim  political  asylum  on  that  basis.  I  think  that  is  an  unreason- 
able request  of  the  United  States  of  America  to  receive. 

Now,  this  may  sound  sexist  to  you.  If  it  were  a  young  woman 
having  an  abortion  forced  upon  her  because  she  were  having  a  sec- 
ond child,  I  think  her  claim  would  be  different.  But  the  fact  is, 
most  of  these  people  on  these  ships  and  most  of  the  people  who  are 
being  smuggled  into  the  United  States  and  then  who  would  claim 
the  family  planning  policies  of  China  as  their  asylum,  as  President 
Bush  had  granted  them  that  opportunity,  I  just  don't  think  that 
that  is  in  keeping  with  our  asylum  law. 

Mr.  Mazzoli.  Later  I  am  going  to  ask  the  representatives  of  the 
Justice  Department — when  we  had  our  meeting  on  June  16  I  asked 
some  questions,  and  I  am  not  sure,  but  I  hope  that  they  have  some 
answers  to  them,  as  to  what  they  are  doing  with  this  policy,  this 
sort  of  special  treatment  given  to  these  asylum  claims  based  on  the 
"one  child"  policy  and  to  what  extent  is  that  policy  being  applied 
even  to  young  single  men  who  have  no  evidence  of  any  kind  of  coer- 
cion of  that  nature. 

I  was  really  thinking  more  in  my  questioning  of  whether  or  not 
we  could  condition  most  favored  nation  to  China  on  the  basis  of 
their  showing  us  that  they  are  attentive  to  this  issue  of  what  could 
be  official  sanction  of  boat  people  leaving. 

Ms.  Pelosi.  I  think  there  is  a  basis  in  law,  because  in  the  trade 
law  one  provision  on  conditionality  that  exists  in  the  law,  in  addi- 
tion to  whatever  else  we  put  on  it,  is  the  Jackson-Vanik  law  which 
addresses  immigration.  So  your  concern  would  be  germane  in  that 
respect.  But  we  are  talking  there  about  their  allowing  people  to 
leave  who  are  not  under  sentence  or  in  jail  for  criminal  offenses. 

I  think  it  is  a  legitimate  condition.  It  is  something  that  the  Gov- 
ernment certainly  could  help  us  with,  and  I  think  certainly,  wheth- 
er it  is  part  of  MFN  or  part  of  our  dialog  with  the  Chinese  inde- 
pendent of  MFN,  we  in  the  United  States  should  have  some  an- 
swers from  China  about  how  this  wholesale  smuggling  is  starting 
in  China.  I  may  have  some  information  for  the  committee  that  I  am 
not  prepared  to  give  today,  Mr.  Chairman,  but  I  would,  if  you  are 
interested  in  this,  be  pleased  to  pursue  this  matter  with  you  with 
further  documentation. 
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Mr.  Mazzoli.  I  would  like  to.  We  had  a  conversation  on  the  Cap- 
itol steps  here  a  week  or  so  ago,  and  I  would  like  to  follow  up. 

My  last  question  would  be  to  Ms.  Velazquez. 

The  issues  that  you  have  raised  about  translators  and  the  need 
to  have  counsel  and  so  on  we  certainly  will  raise  with  the  Immigra- 
tion Service.  One  thing  I  was  wondering:  Do  you  feel  that  the  labor 
laws  of  the  Nation  are  being  enforced  correctly  in  New  York  City 
where  most  of  the  Chinese  and  Chinese-Americans  seem  to  be  liv- 
ing and  working?  We  hear  the  tales  of  the  sweatshops  and  things 
of  that  nature.  I  wonder,  do  you  think  that  exists,  that  the  sweat- 
shops are  a  reality,  and  do  you  think  they  can  be  controlled  better 
than  they  are  now? 

Ms.  Velazquez.  Pardon?  That  they  are  being  controlled? 

Mr.  Mazzoli.  Do  you  think  they  could  be  controlled  better  than 
they  are  being  controlled  now  by  Labor  Department  investigators 
or  criminal  investigators,  or  is  that  a  myth?  Are  these  people  actu- 
ally working  in  conditions  that  U.S.  citizens  work  in? 

Ms.  Velazquez.  I  think,  yes,  that  this  issue  should  be  controlled 
better  by  the  Department  of  Labor,  and  also  I  think  that  the  immi- 
gration system,  the  INS,  need  to  be  provided  the  resources  to  be 
doing  an  effective  job.  You  want  to  control  the  border,  but  you  don't 
provide  enough  resources. 

One  example  that  I  could  bring  to  this  committee  is  Puerto  Rico. 
Puerto  Rico  is  a  territory  of  the  United  States,  and  there  we  don't 
have  enough  personnel  to  control  the  entering  of  illegal  aliens. 
They  are  coming  into  Puerto  Rico  competing  with  the  lack  of  jobs 
that  are  there.  The  same  is  happening  in  Chinatown,  and  not  only 
in  Chinatown  but  in  many  other  communities  within  my  district 
where  we  have  immigrants  from  Central  America  and  South  Amer- 
ica, but  it  has  to  be  not  only  the  INS,  but  working  together  in  a 
coordinated  effort,  a  joint  effort,  with  the  Department  of  Labor. 

Mr.  Mazzoll  Good.  Thank  you  very  much. 

The  gentleman  from  Texas. 

Mr.  Smith.  Mr.  Chairman,  thank  you. 

I  would  like  to  pursue  some  of  the  questioning  that  you  started 
in  regard  to  asylum,  and  also  let  me  point  out  that  I  have  read  re- 
cently in  a  newspaper  article  that  when  the  original  asylum  laws 
were  passed  in  1980  the  projection  was  that  we  would  be  admitting 
5,000  to  the  United  States  each  year.  In  1992,  last  year,  the  figure 
was  103,000,  or  over  100,000.  So  clearly  the  numbers  exceed  what 
the  law  was  designed  to  try  to  accommodate. 

It  seems  to  me,  if  I  can  mention  to  my  colleagues,  that  part  of 
the  problem  we  face  is  that  the  United  States  serves  as  this  huge 
magnet  to  attract  people  of  all  kinds,  whether  it  be  legal  immi- 
grants, illegal  immigrants,  refugees,  or  the  asylum  applicants  that 
we  are  talking  about  right  now.  It  seems  to  me  that  unless  we  re- 
duce the  power  of  that  magnet  we  are  never  really  going  to  really 
solve  the  problem.  Right  now,  that  magnet  consists  of  ease  of  entry, 
and  we  don't  have  enough  law  enforcement  officials  at  our  ports  of 
entry  or  in  between.  Part  of  that  magnet  consists  of  benefits  that 
can  be  obtained  by  these  individuals  seeking  asylum.  Part  of  it  is 
the  ease  with  which  they  can  be  sort  of  absorbed  into  our  society. 

When  you  look  at  asylum  applicants,  for  example,  those  who  are 
processed,  90  percent  are  at  that  point  released  on  their  own  recog- 
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nizance  and  expected  to  return  back  for  hearings;  60  percent  never 
show  up  at  those  hearings  and  obviously  are  absorbed  into  our  soci- 
ety. There  is  not  an  adequate  tracking  system.  We  don't  have  the 
personnel  at  any  level  to  keep  track  of  these  individuals.  We  don't 
have  the  personnel  to  apprehend  them  when  they  are  coming 
across  the  border. 

So  I  guess  my  question  to  you  all  is:  You  both  talk  in  terms  of 
having  additional  legal  counsel,  having  additional  appeals  and  so 
forth.  Isn't  that  going  to  serve  as  an  additional  magnet  to  attract 
these  individuals  to  the  United  States? 

Let  me  ask  that  question,  and  then  I  will  follow  up  on  that. 

Ms.  Pelosi.  First  of  all,  let  me  say  that  I  think  the  most  impor- 
tant thing  we  can  do  is  have  as  a  strong  part  of  our  foreign  policy 
the  spread  of  democratic  principles  and  promotion  of  human  rights 
throughout  the  world,  respect  for  ethnic  minorities  in  countries,  es- 
pecially in  the  newly  emerging  countries  in  the  world  from  behind 
the  Iron  Curtain.  In  that  way,  then  people  would  not  have  a  legiti- 
mate fear,  a  well-founded  fear,  of  persecution  in  their  home  coun- 
try. 

So  when  we  talk  about  human  rights,  it  is  not  some  idealistic 
idea  that  some  people  have,  it  is  a  very  practical,  good  idea.  First 
of  all,  I  believe  it  is  the  right  path,  but  in  addition  to  that,  it  does 
then  say  to  an  asylee,  "You  are  coming  here  from  a  country  that 
is  not  engaged  in  repression,  so  how  can  you  have  a  well-founded 
fear  of  persecution?"  Many  countries  are  very  repressive  these 
days. 

I  think  that  we  are  not  the  only  country  in  the  world  that  grants 
asylum,  as  you  know.  This  is  an  international  practice,  and  I  have 
myself  been  very  critical  of  the  British  Government  for  the  way 
they  treated  Vietnamese  refugees  in  Hong  Kong,  in  some  cases  at- 
tempting summary  judgment,  et  cetera. 

But  one  of  the  other  reasons  that  people  come  here — and  you 
mentioned  some  of  them — is  that  we  are  the  freest  country  in  the 
world  with  the  strongest  Constitution,  and  we  are  great,  and  we 
have  a  leadership  on  this,  we  started  it  all,  and  people  are  drawn 
to  us,  but  what  we  have  to  do  is  export  that  and  value  it  in  our 
relationships  with  people,  other  countries,  so  that  they  know  that 
to  have  international  relations  with  us  we  expect  them  to  respect 
their  people  and  therefore  we  won't  find  them  all  on  our  shores. 
But  I  think  the  numbers  should  not  diminish  protecting  the  rights 
of  the  people  who  do  come  here. 

Mr.  Smith.  Would  you  favor,  Nancy,  additional  funding  for  per- 
sonnel to  make  sure  that  we  have  better  screening  of  individuals 
who  are  seeking  asylum?  Would  you  favor  additional  funding  for 
individuals  who  would  enforce  the  law  and  protect  our  borders? 
Would  you  favor  additional  funding  for  personnel  to  track  and  de- 
port individuals  who  are  not  in  this  country  legally? 

Ms.  Pelosi.  As  you  know,  I  served 

Mr.  Smith.  I'm  getting  a  nod  from  our  colleagues. 

Ms.  Pelosi.  What  I  am  saying  is,  yes,  we  should,  but  let  me  say 
this,  and  Mr.  Schumer,  as  you  know,  has  legislation  which  would 
put  some  of  this  screening  outside  the  country,  in  the  country  of 
origin,  or  a  country  that  some  of  these  asylum-seekers  would  come 
through. 
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In  my  last  term,  I  served  on  the  Treasury/Postal  Subcommittee 
and  on  Commerce/Justice  of  the  Appropriations  Committee,  both  of 
those  committees,  one  dealing  with  custom,  the  other  with  immi- 
gration. There  was  such  a  shortage  of  funds  that  it  was  very  hard 
to  see  where  this  money  would  ever  come  from. 

So  if  we  are  going  to  do  that,  I  think  we  have  to  understand  that 
we  have  to  realign  our  priorities  in  order  to  do  it,  and  that  includes 
having  personnel,  overseas  when,  in  fact,  our  own  ports  of  entry 
suffer  right  now  from  a  shortage  of  personnel  just  bringing  in  tour- 
ists and  trade,  much  less  dealing  with  asylum-seekers. 

So,  yes,  I  would  support  a  stronger  financial  commitment  to  the 
personnel  necessary  to  process  these  people. 

Ms.  Velazquez.  Yes,  I  strongly  add  my  voice  to  what  Nancy 
Pelosi  just  said.  It  has  to  be  comprehensive.  When  we  are  here  dis- 
cussing immigration  reform,  it  has  to  be  comprehensive  reform  that 
not  only  includes  immigration  law  but  also  foreign  policy. 

I  can  assure  you  that,  coming  from  Puerto  Rico,  an  American  cit- 
izen of  Puerto  Rican  descent,  I  do  understand  why  Haitians  want 
to  come  to  this  country.  They  don't  want  to  come  to  this  country 
seeking  jobs,  they  just  want  to  leave  Haiti  because  of  the  oppres- 
sion ana  repression  that  they  are  suffering  because  of  the  human 
misery.  They  would  love  to  come  to  this  country  just  to  have  a  va- 
cation, not  to  leave  their  island. 

So  we  need  to  enforce  our  foreign  policy  when  it  comes  to  human 
rights  in  those  countries  and  also  to  add  the  resources  that  are 
needed  so  that  we  do  an  effective  job.  It  is  not  only — and  I  share 
with  Mr.  Schumer — having  personnel  abroad,  but  we  need  to  have 
trained  personnel  so  that  we  offer  a  fair  process. 

Mr.  Smith.  You  are  not  saying  we  ought  to  admit,  though,  people 
for  economic  reasons  alone,  are  you? 

Ms.  Velazquez.  No. 

Mr.  Smith.  OK.  Thank  you. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

The  gentleman  from  New  York. 

Mr.  Schumer.  Thank  you  very  much,  Mr.  Chairman.  I  won't  use 
my  5  minutes.  I  just  want  to  thank  both  of  our  witnesses  for,  real- 
ly, their  excellent  statements. 

I  would  say  to  Ms.  Pelosi  that  the  outlines  that  you  have  given 
I  think  are  very  interesting  ones.  In  legislation  we  are  trying  to 
craft  we  ought  to  keep  those  in  mind,  not  just  having  one  person, 
not  getting  rid  of  the  standard,  something  I  am  very  mindful  of  in 
terms  of  fairness,  and  I  think  you  have  given  us  an  excellent  place 
to  start.  It  gives  me  some  hope  that  we  can  come  up  with  a  fair 
and  rational  bill. 

And  I  would  say  to  Ms.  Velazquez,  first,  you  are  really  doing  an 
outstanding  job  representing  the  communities  you  represent,  par- 
ticularly the  Chinese-American  community,  in  New  York.  I  know 
you  represent  both  Chinatown  in  Manhattan  and  Sunset  Park  in 
Brookljm,  sort  of  on  the  borderlines,  part  of  it,  of  my  district,  and 
they  are  lucky  to  have  an  advocate  like  you. 

I  think  people  look  at  either  Chinatown  or  Sunset  Park — and  I 
didn't  get  to  say  this  before,  and  I  think  it  is  important — and  real- 
ize the  positive  contribution  immigrants  make  to  America.  These 
are  two  communities  that  are  buzzing.  They  are  vibrant  with  activ- 
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ity.  The  vast  majority  of  that  activity  benefits  all  Americans.  It  is 
hard  work;  it  is,  you  know,  the  kind  of  thing  that  has  made  the 
country  great;  and  I,  for  one,  think  that  New  York  and  America 
benefit  from  legal  immigration  in  general  and  Chinese-American 
immigration  in  particular. 

I  have  talked  to  some  of  the  people  there — ^you  know,  no  orga- 
nized way  but  just  calling  and  this  and  that — and  I  think  they  also 
are  mindful  and  understanding  of  the  fact  that  the  laws  are  out  of 
control,  that  we  have  to  do  something,  that  problems  like  the  Gold- 
en Venture  occur  in  part  because  there  really  is  no  discrimination 
in  the  law  between  people  who  legitimately  deserve  asylum  and 
people  who  are  told,  innocently  themselves  but  by  smugglers,  "Hey, 
pay  me  $30,000,  I'll  get  you  into  America,"  and,  of  course,  the  poor 
person  who  does  that  not  only  doesn't  know  that  he  or  she  is  being 
asked  to  break  the  law  but  also  ends  up  not  leading  the  kind  of 
life  that  they  often  think. 

So,  again,  both  your  testimonies  and  your  leaderships  on  this 
issue  give  me  a  great  deal  of  hope  that  we  can  come  to  a  better 
policy,  a  fair  policy,  and  yet  a  policy  that  deals  with  the  problems, 
and  I  want  to  thank  both  of  you  for  taking  time  out  of  all  your  busy 
schedules  to  be  here  and  help  us  with  that. 

Ms.  Velazquez.  Thank  you. 

Ms.  Pelosi.  Thank  you. 

Mr.  Mazzoli.  I  thank  the  gentleman. 

The  gentleman  from  Florida. 

Mr.  Canady.  Thank  you,  Mr.  Chairman.  I  have  just  a  couple  of 
questions. 

Ms.  Pelosi,  you  mentioned  the  coercive  population  policy  or  the 
asylum  provisions  related  to  that  with  respect  to  China,  and  you 
specifically  mentioned  an  18-year-old  unmarried  male  coming  in 
and  receiving  asylum  based  on  a  claim  related  to  that  policy.  Do 
you  know  if,  in  fact,  unmarried  men  are  coming  in  from  China  and 
are  being  granted  asylum  on  the  basis  of  the  policy  with  respect 
to  coercive  family  planning? 

Ms.  Pelosi.  Yes. 

Mr.  Canady.  Do  you  know  how  many? 

Ms.  Pelosl  I  can  get  that  information  for  you.  I  mean  you  could 
ask  the  administration  about  it. 

Mr.  Canady.  I  will  ask  the  administration  about  it,  but  you  said 
unequivocally  yes.  What  is  the  basis  for  your  knowledge  of  that? 

Ms.  Pelosl  One  of  the  other  principles  that  I  mentioned  when 
I  talked  about  what  I  thought  our  policy  should  be  based  on,  I  said 
we  should  be  consistent,  and  one  of  the  inconsistent  messages — and 
I  think  we  have  to  be  concerned  about  the  message — some  of  the 
inconsistent  messages  that  are  coming  forth  from  our  U.S.  policy 
are  that  if  you  claim  you  are  leaving  because  of  family  planning 
policy  in  China,  it  gives  heart  to  some  of  these  other  people  to  get 
on  a  ship  and  come  over  and  think  that  that  is  at  least  one  arrow 
in  their  quiver. 

So  it  is  not  a  question  of  saying  this  number  of  people  have 
claimed  asylum  on  that  basis — the  administration,  the  Immigration 
Service,  may  have  that  information  for  you — but  it  is  how  it  en- 
courages people  to  seek  asylum  thinking,  well,  that  is  part  of  my 
right  to  asylum. 
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Mr.  Canady.  With  respect  to  that,  let  me  ask  you,  do  you  know 
how  many  of  the  people  coming  in  from  China  have  claimed  asylum 
on  that  basis  in  their  initial  contacts?  I  understand  that  a  lot  of 
claims  may  be  raised  after  they  talk  with  lawyers,  but  in  terms  of 
their  initial  contacts  with  the  Immigration  Service,  do  you  know 
how  many  of  them  are  actually  raising  that  as  the  basis  for  their 
entry? 

Ms.  Pelosi.  Mr.  Canady,  I  do  not  know,  but  I  didn't  think  it  was 
a  big  issue.  I  wasn't  paying  very  much  attention  to  it,  and  then  it 
was  called  to  my  attention  that  this  was  causing  some  confusion 
in  terms  of  people  thinking  that  this  was  a  legitimate  asylum.  So 
I  don't  know  the  numbers,  but  I  am  sure  they  are  available. 

Mr.  Canady.  OK.  Back  on  the  first  question  I  asked  about  the 
unmarried  males  being  granted  asylum  on  the  basis  of  the  policy, 
what  is  the  basis  for  your  understanding  that  asylum  is  being 
granted  to  unmarried  males  on  the  basis  of  that  policy? 

Ms.  Pelosi.  Just  as  you  described,  that  because  of  the  family 
planning 

Mr.  Canady.  This  is  a  factual  question.  I  asked  if  you  knew  if 
people  were  being  granted  asylum 

Ms.  Pelosi.  Yes. 

Mr.  Canady.  And  you  said  yes.  I  just  wonder  who  told  you  that. 
How  do  you  know  that?  Because  I  don't  think  that  is  true. 

Ms.  Pelosi.  Well,  perhaps  you  can  check  with  the  administration 
when  they  testify,  but  it  has  been  brought  to  my  attention  that  this 
is  confusing  the  issue  as  far  as  Chinese  asylum-seekers  are  con- 
cerned, that  they  think  this  is  a  legitimate — and  it  has  been;  this 
was  the  Bush  policy. 

But  I  wasn't  tracking  it  or  looking  for  it  as  an  issue;  it  was 
brought  to  my  attention  by  those  who  said  that  this  is  is  a  confused 
message  that  is  going  in  there.  So  by  virtue  of  people  coming  to  my 
office  and  telling  me  this,  and,  not  that  I  believe  everything  I  read 
in  the  newspaper,  but  by  extensive  newspaper  coverage  of  the  issue 
quoting  those  in  a  position  to  know,  that  this  is  an  issue. 

Now  whether  you  disagree  that  it  should  be  the  policy  or  not  is 
one  thing;  whether  it  is  happening  or  not,  it  is  happening. 

When  I  talk  about  consistent,  I  want  to  also  just  depart  for  a  mo- 
ment and  mention  one  other  inconsistency  that  confuses  people, 
and  that  is,  for  example,  if  you  are  coming  from  Cuba  you  prac- 
tically get  the  red  carpet  rolled  out  for  you;  they  slap  a  work  au- 
thorization in  your  hand  before  you  even  touch  down.  This  is  also 
an  unclear  message  that  goes  out  to  other  asylum-seekers  because 
it  is  difficult  for  some  and  not  difficult  for  others. 

Mr.  Canady.  I  understand. 

Let  me  follow  up  with  one  other  question. 

Ms.  Pelosi.  But,  Mr.  Canady,  I  will  be  happy  to  provide  for  the 
record  and  for  you  more  information  on  the  numbers  of  people. 

Mr.  Canady.  I  think  it  is  important  that  we  get  to  the  facts  on 
that  and  find  out  exactly  how  the  policy  is  operating  and  find  out 
if  people  are  actually  being  granted  asylum  in  those  circumstances. 

But  let  me  go  back  to  the  issue  of  summary  exclusion  and  your 
concerns  that  you  have  raised  about  that.  I  think  all  of  us  would 
be  concerned  that  any  process  we  put  in  place  not  produce  arbi- 
trary results,  but  I  think  we  are  faced  with  a  great  dilemma.  We 
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are  faced  with  a  large  number  of  people  coming  into  our  ports  of 
entry.  We  also  have  limited  detention  capacity.  That  means  that  a 
certain  number  of  people  are  going  to  go  out  in  the  general  popu- 
lation, or  are  going  out  in  the  general  population,  and  once  they 
are  out  there,  they  are  gone,  we  have  lost  them,  they  are  in,  and 
they  are  not  going  to  be  removed.  We  don't  have  the  resources  to 
go  out  and  find  them  and  remove  them  once  they  go  through  the 
port  of  entry  and  are  released. 

That  presents  a  big  dilemma  for  us  unless  we  are  going  to  get 
involved  in  expanding  our  detention  capacity  in  a  way  that  I  really 
don't  think  is  practical.  I  don't  think  we  have  the  resources  to  do 
that.  That  indicates  to  me,  I  think,  that  we  have  to  consider  some 
type  of  summary  exclusion  process  that  will  allow  us  to  turn  people 
away  at  the  port  of  entry. 

Now  I  agree  that  there  have  to  be  safeguards  built  in  so  that  we 
are  certain  that  the  people  who  are  conducting  the  interviews  and 
involved  in  that  process  there  are  the  type  of  people  who  can  make 
a  determination  that  is  not  arbitrary.  But  if  we  go  with  some  ex- 
tended appeals  process,  we  are  going  to  end  up  with  the  same  type 
of  problem  that  we  have  now,  because  if  that  is  available  those  peo- 
ple will  leave  the  port  of  entry,  they  will  go  out  into  the  general 
population,  and  they  will  be  gone,  and  any  changes  we  make  will 
be  cosmetic  changes. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired,  but  maybe, 
Nancy,  if  you  wish  to  address  a  part  of  it. 

Ms.  Pelosi.  Obviously  we  disagree  on  this,  Mr.  Canady,  but  I  do 
think  that  there  is  a  middle  ground  and  that  we  should  streamline 
the  asylum  process,  but  I  do  think  that  summary  exclusion  would 
be  really  a  violation  of  the  rights  of  the  people  seeking  asylum,  to 
which  we  have  an  international  responsibility,  and  also  it  would  be 
too  big  a  price  to  pay  for  the  freedom  that  our  country  stands  for. 

Mr.  Mazzoli.  I  think  it  ought  to  be  noted,  though,  you  know  we 
sometimes  lapse  into  terminology.  "Summary  exclusion"  sounds 
like,  "Out  of  my  face,  and  you're  back  home."  What  has  been  pri- 
marily introduced  by  Mr.  McCollum  is  an  expedited  handling  of  the 
case,  and  what  the  INS  will  forward  at  some  point  is  an  expedited 
handling  in  front  of  trained  officers,  with  translators,  people  who 
understand  in-country  conditions,  with  the  right  of  appeal  to  the 
court  system. 

So  we  are  not  talking  about  putting  people  off  in  a  corner  and 
then  waiting  for  the  next  plane  and  sending  them  out.  So  we  are 
talking  about  not  so  much  summary,  with  all  of  the  heavy  baggage 
that  that  carries,  as  much  as  an  expedited,  streamlined,  due  proc- 
ess procedure. 

The  gentleman  from  Illinois. 

Mr.  Sangmeister.  If  I  understand  you — and  I  want  you  to  under- 
stand, I'm  playing  a  little  bit  of  the  Devil's  advocate  here,  OK? 

Ms.  Pelosi.  I  understand. 

Mr.  Sangmeister.  I  heard  both  of  you  testify  that  you  are  hoping 
that  these  Chinese  will — I  have  made  notes  here — "be  furnished 
with  counsel,  with  interpreters,  there  be  prompt  hearings,"  and  I 
know  we  are  going  to  have  more  testimony  here  and  get  more  facts, 
but  there  are  people  that  I  see,  from  the  limited  knowledge  that 
I  have  at  this  point,  who  have  been  able  to  raise  or  get  commit- 
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ments  somehow  of  $20,000  to  $30,000,  paying  to,  as  I  understand, 
a  Chinese  Mafia  in  order  to  get  over  here. 

Aren't  those  people,  if  they  can  raise  that  kind  of  money,  in  a  po- 
sition that  they  ought  to  be  following  our  regular  immigration  laws, 
looking  to  get  here  on  quotas  rather  than  just  getting  on  a  ship  and 
coming  over  here?  Have  you  got  any  thoughts  on  that? 

Ms.  Pelosi.  Mr.  Sangmeister,  in  most  of  those  cases  my  under- 
standing is  that  they  are  selling  their  future.  When  they  come  over 
here,  they  are  practically  indentured  servants.  Some  of  them  have 
rounded  up — their  families  have  rounded  up  a  down  payment  to 
get  them  on  the  ship,  and  then  when  they  get  over  here,  they  have 
service  for  years  to  the  gangs  or  whatever.  They  don't  realize  that 
necessarily  when  they  come.  Certainly  we  would  prefer — not  prefer, 
insist  upon  legal  immigration.  I  am  not  condoning  what  they  are 
doing,  and  many  of  these  people  are  not  political  asylees. 

What  we  are  saying,  when  there  is  a  political,  well-founded  fear 
of  persecution,  that  someone  is  making  that  case,  that  they  should 
have  access  to  counsel  in  their  language  before  somebody  who  un- 
derstands the  conditions  in  their  country.  We  are  not  talking  about 
saying  anybody  who  is  an  economic  refugee  from  any  place  in  the 
world,  "Pile  on  to  a  ship  and  come  here,  and  we'll  accommodate  you 
any  way  we  can."  I  don't  want  you  to  misunderstand  what  we  are 
saying. 

But  your  point  about,  if  they  have  $30,000,  why  don't  they  get 
on  the  waiting  list  in  China?  Most  of  them  are  selling  their  futures 
to  come  here.  They  will  be  enslaved  really  by  the  people  who  have 
brought  them  here  until  they  pay  off  that  money  over  a  period  of 
years. 

Mr.  Sangmeister.  If  those  people  are  then  successful  in  getting 
into  this  country,  isn't  that  only  encouraging  the  so-called  Cninese 
Mafia  to  continue  that  kind  of  a  process? 

I  mean  how  do  we  send  the  message  back  that  this  has  got  to 
stop? 

Ms.  Velazquez.  Stiffer  penalties. 

Ms.  Pelosi.  Stiff  penalties.  I  said  in  my  testimony  we  have  to  en- 
force our  laws.  As  I  said,  Uncle  Sam  is  not  Uncle  Sap.  Strictly  en- 
force the  laws;  prosecute  the  smugglers.  We  have  to  remedy  that 
situation,  but  that  is,  I  think,  distinct  from  what  is  the  right  of  po- 
litical asylum  under  international  tradition  and  law.  I  would  make 
a  distinction  between  legitimate  political  asylum-seekers  and  ille- 
gal aliens  being  smuggled  into  the  country  by  some  people  for  eco- 
nomic gain. 

Mr.  Sangmeister.  I  think  that  is  a  fine  distinction  that  does 
have  to  be  worked  on;  you  are  right. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

The  gentleman  from  New  York. 

Mr.  Fish.  Thank  vou,  Mr.  Chairman. 

I  understand  the  gentlelady's  differentiation  between  not 
condoning  the  illegal  smuggling  of  Chinese  aliens  but  wanting  a 
compassionate  asylum  process  in  the  United  States.  But  now  this 
is  where  the  refugee  or  asylee  is  normally  handled  outside  of  the 
country  that  is  causing  the  problem  for  you.  So  I  don't  know  where 
the  Chinese  are  going  to  go,  because  I  assume  you  want  to  end  the 
smuggling  that  is  going  on  today. 
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Ms.  Pelosi.  Absolutely. 

Mr.  Fish.  In  the  course  of  this,  I  want  to  find  out  if  you  think, 
both  of  you  think,  that  the  1989  Executive  order  is  a  magnet.  As 
you  know,  the  then  President  signed  an  Executive  order  under 
which  anvone  who  is  from  a  country  with  a  family  planning  policy 
that  involves  forced  abortion  or  coerced  sterilization  and,  two;  es- 
tablishes that  he  or  she  has  refused  to  abort  or  be  sterilized  is  con- 
sidered to  have  established  a  well-founded  fear  of  persecution 
based  on  political  opinion  and  therefore  would  be  given  enhanced 
consideration.  Would  you  recommend  that  this  Executive  order  be 
rescinded? 

Ms.  Pelosi.  As  I  said  earlier,  I  would  make  a  distinction  between 
men  and  women  as  far  as  that  Executive  order  is  concerned,  but 
if  that  distinction  could  not  be  made,  I  would,  yes,  recommend  that 
that  aspect  of  the  Executive  order  be  rescinded. 

Mr.  Fish.  Do  you  agree  with  that? 

Ms.  Velazquez.  That  is  my  position. 

Mr.  Fish.  Now  the  other  thing  I  think  we  are  going  to  have  to 
face  up  to  is — and  I  think  some  facts  and  figures  illustrate  it — our 
colleagues  have  talked  about  250,000/260,000  people  in  the  pipeline 
waiting  to  have  their  asylum  claim  adjudicated.  In  fiscal  year  1992, 
according  the  information  that  I  have,  there  were — I  am  rounding 
out  these  figures — 103,000  applications,  and  we  have  a  staff  of  297 
with  approximately  150  of  them  adjudicators  to  cope  with  this. 
Australia,  with  just  under  10,000 — one-tenth — has  a  staff  of  460. 
Sweden,  83,900;  staff  of  800. 

I  think  that  the  time  is  going  to  come,  and  I  am  certainly  going 
to  urge  this  view  on  the  committee,  that  if  we  are  going  to  have 
any  hope  at  all  of  dealing  with  this  backlog,  we  are  going  to  have 
to  nave  a  far  greater  number  of  personnel  and  resources  addressed 
to  it,  and  I  just  would  like  to  ask  for  your  support  when  the  time 
comes — and  the  Congress  is  not  very  hospitable  for  add-ons — that 
we  may  well  need  to  quadruple,  even  more  so,  the  number  of  peo- 
ple involved  if  we  are  to  address  this  problem  the  way  other  coun- 
tries have. 

Mr.  Mazzoli.  Thank  you. 

That  is  very  interesting.  We  are  going  to  have  some  witnesses, 
and  I  want  them  to  know  that  I  want  to  ask  some  questions,  too, 
about  this  matter  of  Chan,  which  is  the  case  under  which  all  these 
interim  orders  and  final  pending  orders  are  being  filed. 

I  don't  think  a  presumption  was  established  by  the  Executive 
order  of  April  1990.  I  think  the  problems  come  unaer  the  interpre- 
tation by  the  Immigration  Service's  General  Counsel  of  what  the  of- 
ficers in  the  field  have  to  interpret,  and  I  think  it  is  under  that 
that  we  have  the  situation  where,  in  fact,  single  men  claiming  that 
they  would  be  subject  to  coercive  sterilization  were  they  to  go  back 
have  claimed  some  form  of  asylum,  and  where  married  men  whose 
spouses  are  in  China  have  been  able  to  claim  asylum  because  of 
what  could  happen  to  their  spouse.  I  am  told  that  there  is  a  pend- 
ing final  rule  which  says  that  the  spouses  cannot  claim  that  unless 
they  are  making  joint  application.  But  I  am  going  to  ask  the  ques- 
tion of  how  many  have  filed,  how  many  people  have  been  awarded, 
whether  what  we  hear,  this  85-percent  approval  rate,  is  in  fact  or 
fancy,  because  I  have  heard  it  both  ways. 
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So,  anyway,  I  want  to  thank  the  gentleman  for  bringing  up  that 
issue. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

I,  unfortunately,  was  unable  to  hear  the  testimony  of  my  two  col- 
leagues, but,  Ms.  Pelosi,  I  do  have  your  statement  before  me,  and 
I  want  to  just  echo  some  of  the  things  that  you  say  in  your  state- 
ment. I  believe  that  you  are  correct  in  the  three  principles  that  you 
set  forth,  that  we  must  distinguish  between  legal  and  illegal  immi- 
gration and  make  sure  we  are  talking  about  protecting  the  rights 
of  those  who  have  a  valid  claim  for  asylum. 

I  happen  to  also  represent  a  very  large  Chinese  community  in  my 
district  as  well.  I  am  landlocked,  so  I  don't  have  the  problem  of  ves- 
sels coming  to  my  district,  but  I  do  have  a  very  large  Asian-Amer- 
ican population  in  my  district,  and  I  agree  with  you  that  we  see 
prosperity  comes  from  immigration  and  the  immigrants  themselves 
and  what  they  do  for  our  country. 

Let  me  ask  you  one  question  about  the  issue  of  asylum — and  I 
don't  know  if  people  have  approached  you  in  your  district  on  this — 
but  there  is  talk  about  trying  to  expedite  the  process  of  determin- 
ing whether  someone  should  oe  eligible  for  asylum  or  not,  and  the 
concern  is  with  regard  to  the  standard  of  proof  that  will  be  re- 
quired of  an  asylum-seeker. 

And  actually,  Ms.  Velazquez  as  well,  if  you  have  any  particular 
comments  on  this. 

Do  you  have  any  opinions  as  to  what  standard  of  proof  should 
be  required  that  an  asylum-seeker  establish  in  order  to  be  able  to 
stay?  And  the  second  part  is:  Do  you  believe  that  there  should  be 
some  form  of  review  of  an  initial  decision  made  by  some  reviewer, 
be  it  the  immigration  officer  or  something  more  that  should  be  pro- 
vided at  an  additional  review  that  should  be  provided  to  the  asy- 
lum-seeker that  goes  beyond  just  the  immigration  officer  maybe 
who  does  the  initial  review? 

Ms.  Velazquez.  I  don't  have  any  statement  in  that  regard  at  this 
moment. 

Ms.  Pelosi.  I  believe  that  we  have  to  be  very  careful  about  how 
we  establish — our  tradition  has  been  that  if  someone  is  sent  back 
to  a  country  that  is  repressive  and  they  have  a  well-founded  fear 
of  persecution,  sometimes  that  fear  of  persecution  is  enhanced  be- 
cause they  have  left  the  country  and  now  they  are  going  back — in 
the  case,  for  example,  of  Haiti,  which  is  so  close  by  and  where  we 
are  sending  people  back,  that  their  danger  is  enhanced  by  the  fact 
that  they  tried  to  leave  one  time  and  are  going  back. 

We  should  have  standards  for  asylum-seekers,  but  I  think  the 
committee  should  proceed  very,  very  carefully  how  they  toughen 
that  standard  because  it  could,  in  fact,  be  a  summary  exclusion  by 
virtue  of  the  obstacle  that  it  presents. 

That  is  why  I  think  it  is  so  important,  Mr.  Chairman  and  Mr. 
Becerra,  that  the  INS  officers,  when  you  talk  about,  well,  they  will 
be  speaking  the  language  and  this  and  that,  asylum-seekers  come 
from  a  variety  of  countries,  and  in  any  one  port  in  San  Francisco 
you  might  get  a  Haitian  who  speaks  French  1  minute  and  a  Chi- 
nese next  and  a  Latino  Spanish-speaking  person  next,  and  different 
cultures,  different  languages,  and  the  rest,  and  I  don't  know  that 
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we  can  have  that  much  expertise  at  all  these  ports  of  entry  where 
an  INS  official  is  going  to  have  to  make  a  judgment  about  cultures 
and  political  conditions  in  a  person's  country. 

Some  of  our  asylum-seekers  are  very  famous;  some  are  not.  Some 
are  from  classes  of  people  who  are  repressed,  and  some  are  poor 
people  who  are  repressed  and  are  not  as  sophisticated  in  terms  of 
making  their  case.  So  I  would  be  very  careful  about  that. 

Your  second  question,  Mr.  Becerra? 

Mr.  Beceura.  The  length  of  time  you  would  provide  for  an  asy- 
lum-seeker to  have  review. 

Ms.  Pelosi.  Oh,  yes.  We  did  go  into  that  a  bit,  and  I  definitely 
think  that  there  should  be  a  process  of  appeal  beyond  the  INS  offi- 
cer for  an  asylum-seeker.  It  doesn't  mean  that  we  shouldn't  stream- 
line the  process,  it  doesn't  mean  that  we  shouldn't  send  a  clear 
message  that  we  are  serious  about  protecting  the  rights  of  those 
who  have  a  well-founded  fear  of  persecution,  but  we  are  not  here 
to  look  the  other  way  while  economic  refugees  flood  our  country, 
and  that  is  why  my  hope  is  that  this  is  a  time  of  transition  for  us, 
that  this  problem  won't  just  grow,  that  this  problem  where  as, 
hopefully,  the  world  economy  turns  around,  and  hopefully  when  we 
have  a  stronger  commitment  internationally  to  human  rights  and 
promoting  of  democratic  principles  and  respect  for  ethnic  minori- 
ties, there  will  be  less  need  for  people  to  come  to  our  country  or 
any  of  the  countries  where  they  are  seeking  asylum  and  that  what 
Mr.  Fish  was  pointing  out  in  terms  of  the  numbers,  et  cetera,  and 
other  members  of  the  committee — that,  as  I  say,  this  would  be  a 
transition  time  and  not  just  an  ever  growing  number  of  asylum- 
seekers  coming  here. 

If  I  may  just  say  one  thing,  Mr.  Chairman,  in  closing,  Mr. 
Canady,  I  want  to  remove  all  doubt  in  your  mind  as  well  as  in  Mr. 
Fish's  that  I  abhor  the  forced  abortion  policy  of  China.  It  was  not 
because  I  didn't  think  that  that  was  grounds  for  a  well-founded 
fear  of  persecution  in  terms  of  it  being  abhorrent,  it  is  just  in  terms 
of  the  practical  application  of  it,  I  believe  it  just  opens  us  up  for 
an  interpretation  of  that,  opens  us  up  for  something  that  we  really 
could  not  handle. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired,  and  I  think  that 
is  a  very  good  point  to  wrap  up  on,  because  I  think  it  is  not  so 
much  the  President's  Executive  order,  which  is  founded  on  a  basis 
I  would  generally  agree  with,  but  it  is  how  that  has  been  inter- 
preted and  how  that  filters  out  to  the  field. 

The  last  thing:  I  wish,  Nancy,  I  shared  your  optimism  about  the 
turnaround  in  the  world's  economy,  because  if  I  see  anything  in 
Western  Europe,  it  is  more  people,  more  unemployed  people.  We 
have  got  more  refugees  all  over  the  place.  Ms.  Ogata  has  just  sug- 
gested, as  U.N.  Commissioner  for  Refugees,  that  there  are  19  mil- 
lion people  she  would  classify  as  refugees.  She  has  requested 
$1,300  billion  from  the  nations  of  the  world.  She  has  only  got 
pledges  of  less  than  half-a-billion  of  that  money  to  provide  succor 
and  relief  to  the  people. 

So  I  think  what  we  are  having  is  inexorable  pressure  building  up 
all  over  the  world  to  send  more  and  more  people  by  whatever 
means  they  can,  by  hook  or  crook,  seize  to  come  into  this  country. 
So  I  think  we  have  to  be  careful  and  sensitive  and  responsible  and 
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not  mean-spirited.  At  the  same  time  we  are  never  going  to  have  ev- 
erything we  want.  You  are  on  the  Appropriations  Committee.  You 
know  how  you  have  had  to  cut  back  and  cut  back. 

So  we  have  a  limited  amount  of  assets  and  resources  to  do  this 
tough  job,  so  we  may  not  be  able  to  do  it  with  what  one  of  our  wit- 
nesses a  few  weeks  ago  said  was  excess  due  process.  I  think  there 
is  such  a  thing  as  excess  due  process,  and  I  think  there  is  such  a 
thing  as  due  process.  So  what  we  want  to  do  is  give  due  process, 
constitutional  due  process,  but  not  necessarily  go  beyond  it. 

For  the  final  questions  then  for  our  panel,  the  gentleman  from 
Florida. 

Mr.  McCoLLUM.  Thank  you,  Mr.  Chairman.  I  really  apologize  for 
having  to  step  out  for  a  phone  call  a  moment  ago,  but  I  do  know 
what  you  are  saying,  and  I  hope  both  of  you  will  look  carefully  at 
the  product  that  Ron  and  Chuck  and  I  are  going  to  put  out  nere 
in  the  next  day  or  so.  I  think  you  are  going  to  find,  first  of  all,  we 
don't  change  the  standard  that  you  are  worried  about  that  was 
raised;  and,  No.  2,  the  statute  of  limitations  question  that  you 
raised  we  discussed  yesterday,  and  the  date  on  that  was  moved 
from  7  days  from  when  you  arrived  to  30,  an  effort  really  to  try 
to  give  them  some  time,  and  yet  we  have  got  to  do  what  Ron  says, 
we  have  got  to  find  some  way  to  expedite  this  process  and  not  have 
everybody  coming  and  claiming  asylum  to  beat  the  system. 

I  think  one  other  thing  you  will  find  is,  we  came  up  with  a  dou- 
ble check  rather  than  single  check  at  the  airport,  plus,  of  course, 
the  opportunity  to  go  to  court  but  not  in  the  same  manner  as  now. 
It  is  a  little  complicated,  and  I  can't  describe  it  all  to  you,  but  it 
is  a  lot  better  than  perhaps  you  are  envisioning  it  being  from  the 
protection  standpoint. 

Ms.  Velazquez.  If  I  may? 

Mr.  McCoLLUM.  Certainly. 

Ms.  Velazquez.  I  share  with  you  your  concerns,  but  I  just  would 
like  to  stress  my  concerns  that  tnose  personnel  who  will  be  process- 
ing asylum  applications  should  have  a  profound  and  deep  under- 
standing of  the  political  conditions  of  those  countries  where  those 
people  are  coming  in.  Otherwise,  we  could  be  very  unfair. 

Mr.  McCoLLUM.  We  would  agree  with  that,  and  we  don't  want 
anybody — I  don't  want  anybody — to  be  screened  out  who  has  a  le- 
gitimate questionable  claim.  In  other  words,  you  go  through  the 
process  of  going  through  the  regular  process  to  find  out  whether 
there  really  is  a  fear  of  persecution,  if  there  is  any  reasonable 
doubt  about  whether  they  have  a  claim  or  not.  We  all  share  that 
common  theme. 

Thank  you  very  much. 

Mr.  Mazzoll  Thank  you  very  much.  We  really  appreciate  it.  It 
has  been  excellent  testimony.  A  lot  of  what  we  see  here  fore- 
shadows the  rest  of  today. 

[The  prepared  statement  of  Ms.  Pelosi  follows:] 
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STATEMENT  OF  REP.  NANCY  PELOSI 

House  Subcommittee  on  Immigration 

June  30,  1993 

THANK  YOU,  MR.  CHAIRMAN,  FOR  THE  OPPORTUNITY  TO  ADDRESS  THIS  COMMITTEE. 

MY  CONGRESSIONAL  DISTRICT  HAS  A  DEEP  INTEREST  IN  THE  SUBJECT  AT  HAND  TODAY. 
SAN  FRANCISCO  HAS  SEEN  TWO  VESSELS  THAT  HAVE  BEEN  INTERCEPTED  SMUGGLING 
INDIVIDUALS  FROM  MAINLAND  CHINA. 

BUT  MY  DISTRICT  HAS  A  DEEPER  INTEREST  IN  THIS  ISSUE  BECAUSE  SAN  FRANCISCO 
HAS  ONE  OF  THE  LARGEST  CHINESE-AMERICAN  COMMUNITIES  OF  ANY  AMERICAN-. CITY 
AND,  INDEED,  ONE  OF  THE  LARGEST  CHINATOWNS  IN  THE  ENTIRE  COUNTRY. 

SAN  FRANCISCO  HAS  BEEN  BUILT  BY  AND  ENRICHED  BY  IMMIGRATION  FROM  CHINA. 
THE  CHINESE  AMERICAN  COMMUNITY  HAS  BEEN  A  SOURCE  OF  GREAT  STRENGTH, 
INNOVATION,  AND  COMMUNITY  AND  CIVIC  PRIDE. 

THEREFORE,  I  WANT  TO  BEGIN  MY  TESTIMONY  WITH  A  SIMPLE  PRINCIPLE:   LEGAL 
IMMIGRATION,  WHICH  IS  ALLOWED  UNDER  OUR  CURRENT  LAWS,  IS  A  POSITIVE  BENEFIT 
TO  THIS  COUNTRY.   LEGAL  IMMIGRATION  CAN  AND  HISTORICALLY  HAS  BEEN  ABSORBED 
BY  THIS  COUNTRY  WITH  LITTLE  DIFFICULTY  AND  WITH  GREAT  RESULTS.   IT 
REINVIGORATES  OUR  NATION'S  CULTURE  AND  CHARACTER. 

WE  MUST  BE  CAREFUL  DURING  THESE  DISCUSSIONS  NOT  TO  CONFUSE  THE  ISSUES  OF 
LEGAL  AND  ILLEGAL  IMMIGRATION. 

A  SECOND  PRINCIPLE  IS  THAT  OUR  COUNTRY,  THE  GREATEST  DEMOCRACY  IN  THE 
WORLD,  MUST  MAINTAIN  ITS  HISTORIC  TRADITION  OF  BEING  A  HAVEN  FOR  THOSE 
FLEEING  STATE-SPONSORED  PERSECUTION.   INDEED,  ASYLUM  IS  A  NECESSARY 
COMPONENT  OF  AMERICAN  FOREIGN  POLICY  AS  WELL  AS  AN  IMPORTANT  INTERNATIONAL 
PRINCIPLE  OF  JUSTICE. 

A  FINAL  PRINCIPLE  IS  THAT  ANY  REFORM  MEASURES  MUST  BE  COMPREHENSIVE  AND 
CONSISTENT. 

THEREFORE,  ANY  REMEDY  MUST  BE  DONE  DELIBERATELY  AND  WITH  GREAT  CARE  AND 
SENSITIVITY  TO  ENSURE  THAT  WE  REMAIN  TRUE  TO  OUR  LONG  HELD  PRINCIPLES 
GOVERNING  IMMIGRATION  POLICY. 

WITH  THESE  PRINCIPLES  IN  MIND,  LET  ME  ADDRESS  THE  PROPOSALS  DEALING  WITH 
ILLEGAL  SMUGGLING  AS  THEY  HAVE  BEEN  ADVANCED  BY  THE  PRESIDENT  AND  MEMBERS 
OF  CONGRESS. 

FIRST,  I  COMMEND  THE  PRESIDENT  AND  ATTORNEY  GENERAL  RENO  FOR  THEIR  RECENT 
POLICY  DIRECTIVES  AIMED  AT  STOPPING  THESE  SMUGGLING  OPERATIONS,  AT  THE 
SOURCE,  ON  INTERNATIONAL  WATERS,  AND  IN  THE  UNITED  STATES. 

I  SUPPORT  ADMINISTRATION  PROPOSALS  TO  REDUCE  THE  WAIT  TIME  FOR  AN  ASYLUM 
HEARING.   EXPEDITED  HEARINGS  ARE  IN  THE  BEST  INTERESTS  OF  THE  APPLICANT  AND 
THE  UNITED  STATES.   I  AM  CONCERNED  ABOUT  LEGISLATIVE  PROPOSALS  THAT  WOULD 
CHANGE  THE  STANDARD  OF  PROOF  FOR  CLAIMING  ASYLUM. 
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THE  ACTUAL  NtnffiERS  OF  PEOPLE  WHO  APPLY  AND  WIN  ASYLUM  EACH  YEAR  PALE  IN 
COMPARISON  TO  THE  NUMBERS  WHO,  FOR  ECONOMIC  PURPOSES,  ILLEGALLY  CROSS  OUR 
BORDERS  EACH  YEAR.   TO  REFORM  ASYLUM  PROCEDURES  TO  DEAL  WITH  ILLEGAL 
IMMIGRATION  IS  NOT  THE  SOLUTION  TO  THIS  PROBLEM. 

I  AM  ALSO  NOT  SUPPORTIVE  OF  REQUIREMENTS  THAT  IMPOSE  A  STATUTE  OF 
LIMITATIONS  FOR  FILING  AN  ASYLUM  CLAIM.   WITHOUT  A  RIGHT  TO  COUNSEL, 
WITHOUT  ADEQUATE  NOTICE,  AND  WITHOUT  AN  ADEQUATE  OUTREACH  SYSTEM,  A  TIME 
BAR  TO  MAKING  A  CLAIM  IS  UNREASONABLE  TO  ASK  OF  SOMEONE  UNFAMILIAR  WITH  OUR 
LANGUAGE,  AND  OUR  LAWS. 

I  URGE  YOU  TO  REJECT  LEGISLATION  WHICH  WOULD  ALLOW  A  SINGLE  INS  OFFICIAL 
THE  POWER  TO  RENDER  StniMARY  EXCLUSION  OF  ASYLUM  CLAIM  WITHOUT  A  RIGHT  OF 
REVIEW  OR  APPEAL. 

IT  IS  HELL  KNOWN  THAT  A  PERSON  FLEEING  STATE-SPONSORED  REPRESSION  LEARNS 
NOT  TO  CONFIDE  IN  PEOPLE  WEARING  THE  OFFICIAL  UNIFORMS  OF  GOVERNMENT;  TO 
EXPECT  THAT,  WITHIN  5  MINUTES  OR  EVEN  5  HOURS,  THEY  WILL  PLACE  ENOUGH  TRUST 
IN  A  STRANGER  IN  UNIFORM  TO  TELL  THEM  OF  EXTREMELY  PERSONAL,  VERY  TRAUMATIC 
EVENTS  IS  AN  UNREASONABLE  REQUEST. 

ONE  INS  OFFICIAL,  WHO  MAY  BE  UNFAMILIAR  WITH  THE  LANGUAGE  AND  THE  CULTURE 
AND  COUNTRY  CONDITIONS  OF  THE  POTENTIAL  ASYLEE,  WOULD  RUN  AN  UNACCEPTABLE 
RISK  OF  SENDING  BACK,  TO  CERTAIN  PERSECtJTION,  A  LEGITIMATE  CANDIDATE  FOR 
ASYLUM. 

MR.  CHAIRMAN,  LET  ME  CONCLUDE  BY  THANKING  YOU  FOR  YOUR  LEADERSHIP  ON 
ADDRESSING  THE  GRAVE  ISSUE  OF  SMUGGLING  OF  ILLEGAL  ALIENS  TO  THIS  COUNTRY. 
BUT  I  CANNOT  STRESS  ENOUGH  THE  GENUINE,  LEGITIMATE  FEAR  THAT  SOLELY 
ADDRESSING  THIS  ISSUE  IN  THE  CONTEXT  OF  THE  RECENT  SMUGGLING  INCIDENTS  CAN 
AND  WILL  LEAD  TO  FEAR  AND  SUSPICION,  EVEN  XENOPHOBIA,  OF  DECENT,  HARD- 
WORKING AMERICANS  WHO  MAY  BE  OF  THE  SAME  RACE,  ETHNIC  BACKGROUND  AS  THOSE 
WHO  HAVE  SOUGHT  TO  COME  HERE  ILLEGALLY. 

THERE  ARE  THOSE  WHO  WANT  TO  UTILIZE  THE  TACTICS  OF  FEAR  TO  STOP  ALL 
IMMIGRATION  TO  THIS  COUNTRY.   THEY  WANT  TO  HIJACK  LEGITIMATE  CONCERNS  OVER 
THE  SECURITY  OF  OUR  BORDERS  INTO  AN  ANTI-IMMIGRANT  MOVEMENT  THAT  WOULD 
CLOSE  OUR  BORDERS  TO  EVERYONE. 

THIS  WE,  THE  UNITED  STATES  OF  AMERICA,  CANNOT  DO.   THIS  WE  CANNOT  DO  AS  A 
MATTER  OF  FAIRNESS  TO  FAMILIES  WHO  HAVE  PLAYED  BY  THE  RULES  AND  WAITED 
PATIENTLY  FOR  THEIR  LOVED  ONES  TO  ARRIVE;  AS  A  MATTER  OF  PRINCIPLE  IF  WE 
ARE  TO  BE  TRUE  TO  OUR  HERITAGE  AS  A  HAVEN  FOR  THE  OPPRESSED; 

AND  A  MATTER  OF  OUR  OWN  COUNTRY'S  ENRICHMENT  WITH  THE  ARRIVAL  OF  COURAGEOUS 
AND  INDUSTRIOUS  NEWCOMERS  TO  AMERICA. 

THANK  YOU,  MR.  CHAIRMAN  AND  MEMBERS  OF  THE  COMMITTEE   FOR  THIS  OPPORTUNITY 
TO  TESTIFY. 
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Mr.  Mazzoli.  I  would  like  our  panel  then  of  Laurie  Ekstrand,  the 
Associate  Director  of  the  General  Accounting  Office,  accompanied 
by  James  M.  Blume  and  Jay  Jennings,  also  of  the  GAO,  who  have 
done  some  work  for  the  committee  on  a  project. 

Any  statements  would,  of  course,  be  made  a  part  of  the  record, 
without  objection,  and  while  Judy  is  doing  her  technological  work 
up  front  here  that  no  one  of  us  is  qualified  or  smart  enough  to  do, 
we  will  try  to  hook  up  our  red  and  green,  go/stop  system  here. 

Well,  thank  you  very  much,  and  thank  you,  Judy. 

Ms.  Ekstrand. 

STATEMENT  OF  LAURIE  E.  EKSTRAND,  ASSOCUTE  DIRECTOR,  AD- 
MINISTRATION OF  JUSTICE  ISSUES,  GENERAL  GOVERNMENT 
DIVISION,  GENERAL  ACCOUNTING  OFFICE,  ACCOMPANIED  BY 
JAMES  M.  BLUME,  ASSISTANT  DIRECTOR;  JAY  JENNINGS,  AS- 
SISTANT MANAGER;  AND  CLEO  ZAPATA,  EVALUATOR  IN 
CHARGE 

Ms.  Ekstrand.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee. 

I  am  very  pleased  to  be  here  today  to  discuss  enforcement  prob- 
lems confronting  the  INS  relating  to  aliens  entering  and  remaining 
illegally  in  this  country,  including  the  administration's  June  1993 
plan  to  combat  alien  smuggling  by  organized  crime  syndicates. 

This  committee  is  well  aware  of  the  enormous  size  of  the  illegal 
alien  problem  confronting  this  Nation:  an  estimated  3.3  million  ille- 
gal aliens  residing  in  the  United  States  and  hundreds  of  thousands 
entering  the  country  undetected  each  year.  The  key  to  controlling 
the  illegal  entry  of  aliens  is  to  prevent  their  initial  arrival.  Once 
they  arrive,  their  removal  is  very  difficult  due  to  a  combination  of: 
first,  the  aliens'  use  of  relief  provisions  of  the  Immigration  and  Na- 
tionality Act,  such  as  applying  for  asylum  to  avoid  or  delay  their 
deportation;  second,  INS'  limited  detention  space,  which  has  led  to 
releasing  most  aliens  even  though  they  may  not  appear  for  their 
deportation  or  exclusion  hearings;  and,  finally,  the  limited  adverse 
consequences  to  the  aliens  for  failure  to  appear  at  deportation 
hearings. 

In  fiscal  year  1992,  about  37,000  aliens  were  deported.  Compare 
this  to  the  millions  residing  here  illegally  and  hundreds  of  thou- 
sands who  enter  illegally  each  year,  and  this  becomes  a  very  small 
number. 

According  to  INS  estimates,  between  1988  and  1990  about 
489,000  aliens  were  subject  to  detention  for  such  reasons  as  await- 
ing deportation  or  accusations  of  criminal  activity.  Clearly,  the 
6,259  detention  beds  available  to  INS  to  hold  illegal  aliens  means 
that  most  aliens  subject  to  detention  will  be  set  free  on  bond  or  on 
their  own  recognizance.  INS'  planned  expansion  to  8,600  beds  by 
1996  will  not  likely  do  much  to  change  the  ratio  between  aliens 
subject  to  detention  and  detention  space  available. 

The  lack  of  detention  space  speaks  to  the  need  to  seriously  con- 
sider options  for  dealing  with  illegal  immigration  that  prevent  ille- 
gal aliens  from  entering  the  country.  One  such  potential  option  is 
preflight  inspection.  Under  this  program,  INS  inspects  passengers 
and  tneir  documents  at  foreign  airports  and  identifies  those  who 
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are  inadmissible  to  enter  the  country.  INS  does  not  permit  these 
passengers  to  board  airplanes  bound  for  the  United  States. 

Preflight  inspection  is  currently  in  place  at  airports  in  a  handful 
of  foreign  countries  and  primarily  intended  to  reduce  delays  in 
processing  of  incoming  passengers  at  some  of  our  busiest  inter- 
national airports.  We  believe  that  preflight  inspection  may  hold 
promise  to  reduce  illegal  entry  at  our  airports  in  addition  to  reduc- 
ing airport  congestion.  In  our  opinion,  expansion  of  this  program 
deserves  serious  consideration  and  evaluation. 

Now  I  would  like  to  change  the  focus  and  turn  to  the  administra- 
tion's plan  to  combat  alien  smuggling.  Since  August  1991,  U.S.  au- 
thorities identified  14  smuggling  incidents  by  boat  that  involved  di- 
rect release  of  hundreds  of  aliens  into  the  country.  Organized  crime 
syndicates  were  identified  as  responsible  for  these  incidents.  In 
1992,  about  70,000  apprehended  illegal  aliens  were  being  smuggled 
into  the  United  States. 

On  June  18,  1993,  President  Clinton  announced  a  plan  to  combat 
alien  smuggling  by  organized  crime  syndicates.  The  plan  involves 
numerous  Federal  agencies  including  the  INS.  The  four  compo- 
nents include  actions  to  strengthen  law  enforcement  efforts,  to  com- 
bat smuggling  at  its  source,  to  interdict  and  redirect  smuggling 
ships  in  transit,  and  to  expedite  the  processing  of  exclusion  proce- 
dures. 

As  the  last  two  components  indicate,  the  administration's  plan  to 
combat  alien  smuggling  by  organized  crime  syndicates  focuses  on 
interdicting  smuggled  aliens  when  possible  and,  when  not  able  to 
interdict,  detaining  aliens  arriving  by  boat  and  expediting  their 
cases.  We  support  the  administration's  effort  to  interdict  illegal 
aliens  before  they  can  arrive  here  as  a  means  to  deter  smuggling. 

For  those  who  are  not  interdicted,  if  the  plan  is  to  be  effective, 
our  work  has  shown  that  problems  relating  to  alien  detention  and 
removal  will  have  to  be  addressed.  The  plan  presently  does  not  ad- 
dress these  issues. 

As  indicated,  the  administration's  plan  calls  for  detaining  most 
of  the  aliens  who  enter  in  conjunction  with  criminal  smuggling  ac- 
tivities and  expediting  their  cases.  For  INS  to  detain  these  aliens 
even  for  a  relatively  short  period  of  time,  it  will  have  to  release 
other  aliens  or  obtain  additional  detention  resources. 

For  example,  detaining  the  70,000  aliens  caught  being  smuggled 
into  the  United  States  in  1992  for  the  average  number  of  days  ex- 
cludable aliens  were  held  during  that  year  would  cost  just  under 
$200  million,  or  about  one-fifth  of  INS's  total  budget. 

Finally,  while  focusing  on  stopping  alien  smuggling  on  board 
ships,  the  plan  does  not  seem  to  address  other,  perhaps  more  active 
areas  of  alien  smuggling  such  as  that  along  the  Southwest  border. 
Therefore,  the  plan  does  not  provide  a  comprehensive  strategy  for 
dealing  with  alien  smuggling. 

Effective  resolution  of  smuggling  and  other  illegal  alien  issues 
will  require  Congress  and  the  administration  to  deal  with  the  gen- 
eral issues  of  how  best  to  control  our  borders  and  remove  aliens 
who  are  here  illegally.  Complex  and  sensitive  issues  relating  to  our 
relationships  with  other  nations,  humanitarian  concerns  related  to 
equitable  treatment  of  aliens,  and  difficult  budgetary  tradeoffs  are 
all  part  of  the  equation  in  resolving  illegal  alien  issues. 
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This  concludes  my  summarized  statement,  and  we  would  be  glad 
to  answer  any  questions  the  subcommittee  mav  have. 

Mr.  Mazzoli.  Thank  you  very  much,  Ms.  Ekstrand.  An  excellent 
statement,  and  well  within  your  time;  we  appreciate  it.  GAO  once 
again  stands  up  to  its  vaunted  tradition  as  not  overstaying  its  wel- 
come and  getting  right  to  the  facts. 

Ms.  Ekstrand.  Thank  you. 

[The  prepared  statement  of  Ms.  Ekstrand  follows:] 

Prepared  Statement  of  Laurie  E.  Ekstrand,  Associate  Director, 
Administration  of  Justice  Issues,  General  Government 
Division,  U.S.  General  Accounting  Ofhce 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  be  here  today  to  discuss  the  enforcement  problems 
confronting  the  Immigration  and  Naturalization  Service  (INS) 
related  to  aliens  illegally  entering  or  remaining  in  this  country, 
including  the  administration's  June  1993  plan  to  combat  alien 
smuggling  by  organized  crime  syndicates.   We  addressed  many  of 
these  issues  in  our  previous  work  for  this  committee- -Immigration 
Control;  Deporting  and  Excluding  Aliens  From  the  United  States 
(GAO/GGD-90-18,  Oct.  26,  1989)  and  Immigration  Control;  Immigration 
Policies  Affect  INS  Detention  Efforts  (GAO/GGD-92-85,  June  25, 
1992). 

As  long  as  political  unrest  and  economic  hardships  persist 
throughout  the  world,  millions  of  people  will  continue  to  flee  to 
the  United  States.   Hence,  the  United  States  will  continue  to  face 
complex  and  difficult  immigration  issues,  such  as 

—  what  should  be  done  to  prevent  aliens  from  entering  illegally, 
and 

—  what  should  be  done  to  remove  aliens  who  are  here  illegally. 

These  issues  are,  for  the  most  part,  beyond  the  direct  control  of 
INS.   INS'  task  is  further  compounded  by  a  lack  of  consensus  on  the 
part  of  both  Congress  and  the  American  people  concerning 
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immigration  policy  and  its  enforcement.   Further,  INS  has  limited 
resources  with  which  to  stem  the  flow  of  illegal  aliens.   For 
example,  it  cannot  detain  most  of  those  aliens  whom  it  believes 
should  be  denied  entry  or  pursue  those  aliens  who  remain  here 
illegally. 

BACKGROUND 

INS  faces  three  very  large  jobs  in  relation  to  illegal  immigration, 
First,  from  the  millions  of  travellers  who  enter  this  country  each 
year  at  ports  of  entry,  it  must  identify  those  who  should  be 
excluded  from  entry.   Second,  it  must  stop  the  millions  of  aliens 
seeking  to  enter  the  United  States  between  the  ports  of  entry. 
Third,  it  tries  to  locate  the  illegal  aliens  living  within  our 
borders  and  take  steps  to  start  the  deportation  process.   All  of 
these  aliens  are  subject  to  INS  detention  pending  resolution  of 
their  cases. 

Once  here,  aliens  can  request  relief  from  deportation,  such  as  by 
applying  for  asylum.   Further,  aliens  can  appeal  adverse  decisions 
regarding  their  expulsion  or  deportation  from  ■the  country.   While 
their  appeals  are  being  considered,  they  remain  in  the  country. 
INS  can  detain  the  aliens  while  their  cases  are  being  heard,  but 
INS  usually  releases  thuitj  because  it  has  limited  detention 
capability. 


33 


To  provide  perspective  on  the  size  of  the  flow  of  Illegal  aliens, 
in  fiscal  year  1992,  INS 

--  inspected  about  495  million  people,  including  their  documents, 
who  sought  to  enter  at  ports,  of  whom  about  810,000  were  denied 
entry  at  land  ports  of  entry  and  about  94,000  at  air  and  sea 
ports  of  entry; 

--  apprehended  about  1.2  million  aliens  who  tried  to  enter 

Illegally  between  ports  of  entry,  of  whom  70,000  were  being 
smuggled  into  the  country;  INS  estimates  that  for  every  alien 
apprehended  about  2  aliens  successfully  enter; 

--  deported  about  37,400  aliens;  and 

--  detained  about  10,800  excludable  aliens^  for  an  average  of  45 
days . 

Since  August  1991,  U.S.  authorities  identified  14  smuggling 
incidents  by  boat  that  Involved  the  direct  release  of  hundreds  of 
aliens  into  the  country.   Organized  crime  syndicates  were 
identified  as  responsible  for  these  incidents. 


'Excludable  aliens  are  those  persons  to  whom  INS  denies  admission 
to  the  country. 
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To  provide  perspective  on  the  illegal  alien  population  that  INS  is 
responsible  for  locating, 

--  the  Bureau  of  Census  estimated  that  about  3.3  million  aliens 
were  in  the  country  illegally  in  1990; 

--  INS  estimated  that  about  318,000  aliens  overstayed  their  visas 
in  fiscal  year  1991  (the  most  current  data  available); 

--  Justice  had  about  48,000  excludable  or  deportable  aliens'  cases 
or  appeals  pending  in  fiscal  year  1992;  and 

--  INS  detained  about  82,300  deportable  aliens  for  an  average  of  26 
days  in  fiscal  year  1992. 

In  response  to  increased  responsibilities  and  demands  on  INS,  its 
budget  has  grown.   Between  1975  and  1W2,  INS'  appropriations  more 
than  tripled  to  over  a  billion  dollars  and  the  number  of  staff 
about  doubled.   In  addition  to  its  appropriations,  INS  is 
authorized  to  collect  and  use  fees  from  inspections  at  airports  and 
seaports.    INS  can  use  these  fees  to  pay  for  the  detention  and 
deportation  costs  for  excludable  aliens  arriving  at  seaports  and 
airports.   For  fiscal  year  1992  INS  used  inspection  fees  of  $30.4 
million  to  detain  and  deport  excludable  aliens. 
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ADMINISTRATION'S  PLAN  TO  COMBAT  ALIEN  SMUGGLING 

On  June  18,  1993,  President  Clinton  announced  a  plan  to  combat 
alien  smuggling  by  organized  crime  syndicates.   The  plan  involves 
numerous  federal  agencies,  including  INS.   The  four  components 
include  the  following  actions: 

—  To  strengthen  law  enforcement  efforts.  Justice  will  review 
prosecution  strategies  to  combat  smuggling  and  will  support 
legislation  to  increase  penalties  for  alien  smuggling. 

--  To  combat  smuggling  at  its  source,  federal  agencies  will  work 
with  foreign  nations  to  suppress  alien  smuggling  and  will 
collect  intelligence  information  about  smuggling  activities. 

--  To  interdict  and  redirect  smuggling  ships  in  transit,  the  Coast 
Guard  will  board  suspected  ships  involved  in  smuggling  aliens 
and,  if  practical,  will  escort  the  aliens  to  the  nation  of  the 
ship's  registry  or  the  nearest  non-U. S.  port. 

—  To  expedite  the  processing  of  exclusion  procedures,  INS  will 
detain  most  smuggled  aliens  until  their  cases  are  resolved,  and 
Justice  will  propose  legislation  to  expedite  adjudication  of 
their  cases. 
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PROBLEMS  IN  CONTROLLING  THE  FLOW  OF  ALIENS 

Immigration  policy  and  international  relations  affect  INS'  ability 
to  prevent  the  arrival  or  entry  of  illegal  aliens.   The  key  to 
controlling  the  illegal  entry  of  aliens  is  to  prevent  their  initial 
arrival.   Once  they  arrive,  their  removal  is  very  difficult  due  to 
the  combination  of 

--  the  aliens'  use  of  the  relief  provisions  of  the  Immigration  and 
Nationality  Act,  such  as  applying  for  asylum,  to  avoid  or  delay 
their  deportation; 

—  INS'  limited  detention  space,  which  has  led  it  to  release  most 
aliens,  even  though  they  may  not  appear  for  their  deportation  or 
exclusion  hearings;  and 

--  the  limited  consequences  to  the  aliens  for  their  failure  to 
appear  at  their  deportation  hearings. 

What  Issues  Warrant  Attention  To  Prevent  Illegal  Entry? 

INS  is  confronted  with  the  problem  of  trying  to  stop  hundreds  of 
thousands  of  aliens  who  attempt  to  enter  the  country  illegally. 
Immigration  policy  is  affected  by  the  following  issues,  which  are 
related  to  the  prevention  of  illegal  entry: 
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--  foreign  policy  objectives  of  maintaining  friendly  relations  with 
neighboring  countries; 

--  the  economic  disparities  between  the  United  States  and  other 
nations,  which  attract  illegal  immigrants; 

--  conflicts  between  trade  facilitation  objectives  calling  for 
efficient  flow  of  goods  across  the  border  and  immigration 
•  control  needs  calling  for  better  documentation  and  closer 
scrutiny  of  cross-border  human  traffic; 

--  the  reliance  of  U.S.  employers  on  inexpensive  labor,  legal  and 
illegal,  from  other  countries,  mainly  from  south  of  the  United 
States;  and 

--  the  reliance  of  the  other  countries'  economies  on  money  earned 
in  the  United  States  and  returned  and  spent  in  those  countries . 

Other  issues  include  (1)  the  feasibility  and  effectiveness  of 
different  approaches  to  improved  border  control;  (2)  humanitarian 
concerns,  such  as  equitable  treatment  of  aliens  of  different 
nationalities  and  divided  families;  and  (3)  cost  considerations  and 
trade-offs,  such  as  choosing  between  expenditures  for  detaining 
aliens  or  preventing  their  illegal  entry. 
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Prefllqht  Inspection  proqram--One  approach  to  preventing  illegal 
alien  entry  is  the  preflight  inspection  program.   Under  the 
program,  INS  inspects  passengers  and  their  documents  at  foreign 
airports  and  identifies  those  who  are  not  admissible  to  this 
country  (excludable).   INS  does  not  permit  these  passengers  to 
board  airplanes  bound  for  this  country.   This  measure  could  reduce 
the  number  of  potentially  excludable  aliens  entering  the  country  at 
U.S.  airports  and  thus  reduce  the  number  of  illegal  aliens  who  are 
subject'  to  detention.   Some  INS  officials  believe  that  INS  should 
concentrate  more  on  preventing  unauthorized  aliens  from  arriving  in 
the  United  States. 

The  preflight  program  is  currently  in  place  at  airports  in  Ireland, 
the  Bahamas,  Aruba,  Canada,  and  Bermuda.   An  INS  New  York  district 
report,  dated  May  23,  1991,  estimated  that  by  expanding  the 
preflight  inspection  program  to  Amsterdam,  Brussels,  Frankfurt, 
London,  Paris,  and  Rome,  INS  would  eliminate  almost  one-half  of  the 
inspections  of  foreign  arrivals  and  approximately  25  percent  of 
exclusion  cases  at  John  F.  Kennedy  International  Airport. 

INS  needs  to  address  a  number  of  issues  if  the  program  is  to  reduce 
the  number  of  aliens  who  enter  the  country  at  our  international 
airports.   INS  has  to  determine  how  many  and  which  foreign  airports 
should  have  the  program  and  at  those  airports  ensure  that  all 
airlines  participate.   The  program  would  have  to  be  operated  in 
airports  in  a  large  geographic  area  so  that  aliens  could  not  easily 
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select  a  non-preinspection  airport.   Also,  INS  has  to  consider  the 
cost  to  staff  the  program  at  foreign  airports  and  to  obtain  the 
cooperation  of  the  foreign  governments. 

What  Should  Be  Done  To  Remove  Aliens  Illegally  Here? 

In  removing  illegal  aliens  from  the  country,  INS  is  confronted  with 
the  almost  impossible  task  of  trying  to  locate  and  remove  those 
aliens  it  believes  should  not  remain  here.   INS  does  not  have 
sufficient  resources  to  detain  the  millions  of  aliens  who  are 
subject  to  detention  or  who  have  been  ordered  deported. 
Consequently,  aliens  INS  apprehends  are  generally  released  pending 
the  resolution  of  their  deportation  hearing.^   Our  past  work 
Indicated  that  some  aliens  who  were  released  did  not  appear  for 
their  hearings.   INS  did  not  have  sufficient  resources  to 
reapprehend  them. 

In  our  October  1989  report  on  deporting  and  excluding  aliens  from 
the  country,^  we  pointed  out  problems  INS  had  in  deporting  aliens. 
For  example,  27  percent  of  the  aliens  in  our  sample*  had  not 
appeared  for  their  scheduled  deportation  hearings,  which 


^Mexican  aliens  whom  INS  apprehends  can  be  returned  immediately 
to  Mexico  if  they  agree. 

^Immigration  Control;  Deporting  and  Excluding  Aliens  From  the 
United  States  (GAO/GGD-90-18,  Oct.  26,  1989). 

*We  analyzed  random  samples  of  deportation  cases  for  1987  in  INS' 
New  York  and  Los  Angles  District  offices. 
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effectively  stopped  resolution  of  their  deportation  cases.   While 
their  nonappearance  may  have  been  attributable  to  not  being 
notified  by  INS  of  the  time  and  place  of  their  hearings,  it  may 
also  have  been  due  to  the  general  lack  of  repercussions  for  failing 
to  appear.   In  fact,  our  work  has  shown  the  deportation  component 
of  the  immigration  policy  had  not  resulted  in  the  removal  of 
significant  numbers  of  aliens.   If  it  is  to  be  an  effective 
component,  it  must  be  improved.   But  deciding  how  far  to  go  in 
terms  of  strengthening  the  deportation  process  is  inextricably 
related  to  the  issue  of  how  Congress  wants  the  immigration  laws  to 
be  enforced. 

As  a  result  of  our  report,  the  Immigration  Act  of  1990  provides 
that  aliens  who  have  been  notified  of  the  deportation  hearing  and 
still  fail  to  appear  are  to  be  ordered  deported  in  absentia.   While 
this  does  provide  a  consequence  to  the  alien  for  nonappearance,  INS 
still  has  to  locate  the  alien.   Further,  should  INS  locate  the 
alien,  it  has  to  use  its  limited  detention  space  until  the  alien 
can  be  deported.   INS,  also,  has  to  obtain  airline  tickets  and 
authority  from  the  alien's  country  to  return  the  alien. 

In  our  June  1992  report  on  INS  detention  efforts,^  we  pointed  out 
that  INS  is  faced  with  a  complex  problem  of  coping  with  the 
hundreds  of  thousands  of  aliens  it  apprehends.   INS  believes  that 


^Immigration  Control:  Immigration  Policies  Affect  INS  Detention 
Efforts  (GAO/GGD-92-85,  June  25,  1992). 
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detention  is  a  deterrent  to  the  flow  of  aliens  illegally  entering 
the  country.   It  reported  some  success  in  temporarily  reducing  the 
flow  of  illegal  entry  in  three  specific  situations.   For  example, 
to  meet  a  dramatic  increase  in  Central  Americans  illegally  entering 
the  United  states  in  1989,  INS  detailed  staff  to  South  Texas, 
opened  temporary  detention  camps,  and  instituted  a  1-day  expedited 
review  of  asylum  applications.   According  to  the  former  INS 
Commissioner,  these  actions  reduced  the  average  daily  apprehensions 
of  non-Mexicans  along  the  Texas  border  from  147  to  72.   However, 
INS  does  not  have  the  resources  (e.g.,  staff  and  detention 
capability)  to  maintain  such  efforts  for  extended  periods  or  to 
detain  all  of  the  aliens  whom  it  believes  that  it  should. 

According  to  INS  estimates,  between  198^  and  1990  about  489,000 
aliens  were  subject  to  detention  for  such  reasons  as  awaiting 
deportation  or  being  criminals.   INS'  planned  expansion  from  6,259 
to  8,600  beds  by  1996  will  not  significantly  alleviate  the  shortage 
of  detention  space.   Detaining  all  such  aliens  in  current  available 
facilities  is  impractical  and  cost-prohibitive. 

Given  the  average  23  days  of  detention  per  alien  in  1990,  INS  can 
detain  about  99,000  aliens  a  year  at  Its  current  facilities.   INS 
has  released  criminal  aliens  and  not  pursued  illegal  aliens  because 
it  did  not  have  the  detention  space  to  hold  them.   The  recent  surge 
of  aliens  trying  to  enter  the  country  exacerbates  an  already 
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difficult  situation--what  to  do  with  the  increasing  number  of 
aliens  INS  apprehends. 

CONGRESS  AND  THE  ADMINISTRATION  NEED  TO 
ADDRESS  IMMIGRATION  POLICY  ISSUES 

INS  believes  that  detention  is  a  deterrent  to  the  flow  of  illegal 
aliens  entering  the  country.   It  reported  some  success  in 
temporarily  reducing  the  flow  of  illegal  entry  in  three  specific 
situations,  as  the  Texas  example  shows.   However,  the  resources 
needed  for  such  detention  projects  cannot  be  sustained  nationwide 
or  for  extended  periods  of  time  because  of  budget  constraints. 
Further,  INS'  planned  expansion  of  its  detention  capacity  is  small 
in  relation  to  the  number  of  illegal  aliens  who  are  subject  to 
detention. 

The  administration's  plan  to  combat  alien  smuggling  by  organized 
crime  syndicates  focuses  on  interdicting  and  detaining  aliens 
arriving  by  boat  and  on  expediting  their  cases.   If  the  plan  is  to 
be  effective,  our  work  has  shown  that  problems  related  to  alien 
detention  and  removal  will  have  to  be  addressed.   The  plan 
presently  does  not  address  these  issues. 

We  support  the  administration's  efforts  to  interdict  illegal  aliens 
before  they  can  arrive  here.   Our  work  has  shown,  however,  that 
after  their  arrival  INS  has  limited  space  to  detain  them  and  has 
difficulty  in  removing  them.   Further,  unlike  the  situation  with 
Mexicans,  INS  would  not  be  able  to  simply  return  these  aliens  to 
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their  country  of  citizenship.   INS  needs  tickets  and  authorization 
from  the  receiving  country. 

While  focusing  on  stopping  alien  smuggling  on  board  ship,  the  plan 
does  not  address  other  areas  of  alien  smuggling,  such  as  along  the 
southwest  border.   Therefore,  the  plan  does  not  provide  a 
comprehensive  strategy  for  dealing  with  alien  smuggling.   The 
administration's  plan  calls  for  detaining  most  of  the  aliens  who 
enter  in  conjunction  with  criminal  smuggling  activities  and 
expediting  their  cases.   In  order  for  INS  to  detain  these  aliens, 
even  for  a  relatively  short  time  period,  it  will  have  to  release 
other  aliens  or  obtain  additional  detention  resources. 

Another  approach  to  preventing  illegal  alien  entry,  including  those 
being  smuggled,  is  the  preflight  inspection  program.   An  expanded 
preflight  inspection  program  may  hold  promise  to  reduce  illegal 
entry  at  our  airports.   The  preflight  inspection  program  is 
presently  in  place  at  relatively  few  international  airports; 
consequently,  there  are  numerous  routes  open  to  aliens  to  come  to 
this  country  without  preinspection.   In  our  opinion,  expansion  of 
this  program  deserves  serious  consideration  and  evaluation. 
However,  while  the  program  could  reduce  the  number  of  illegal 
aliens  trying  to  enter  the  country  at  U.S.  airports,  INS  still 
would  be  faced  with  an  overwhelming  nimber  of  aliens  trying  to 
enter  the  country  elsewhere. 
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We  cannot  forget  that  efforts  to  tighten  the  nation's  borders  and 
to  expedite  the  expulsion  of  illegal  aliens  must  take  into  account 
the  plight  of  refugees  escaping  intolerable  conditions  and  their 
rights  to  constitutionally  based  protections.   The  efforts  also 
must  deal  with  such  complex  and  sensitive  issues  as  potential 
strains  in  our  relationships  with  other  nations,  humanitarian 
concerns  relating  to  equitable  treatment  of  aliens,  and  difficult 
budgetary  trade-offs. 

Effective  resolution  of  these  issues  will  require  Congress  and  the 
administration  to  decide  how  best  to  control  our  borders  and  remove 
aliens  who  are  here  illegally  here.   Until  these  issues  are  more 
fully  resolved,  it  is  unrealistic  to  expect  INS  to  effectively 
control  the  flow  of  aliens  illegally  entering  and  remove  those 
aliens  illegally  remaining  here. 


This  concludes  my  prepared  statement.   I  would  be  pleased  to  answer 
any  questions  the  Subcommittee  may  have. 
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Mr.  Mazzoli.  I  really  found  your  statement  excellent  in  every  re- 
spect. It  capsulated  everything  we  have,  all  the  things  we  are  not 
doing,  and  you  mentioned  in  tnat  one  page  of  problems  everything 
from  foreign  policy  problems  to  the  ambivalence  in  the  American 
psyche  about  this  whole  thing,  and  we  heard  that  in  the  first  panel 
today. 

Let  me  just  mention  one  thing  as  much  for  emphasis  for  our  fu- 
ture witnesses  as  anything,  and  that  is  the  fact  that,  while  you 
speak  about  this  plan,  I  am  not  sure  there  is  such  a  thing  as  a 
plan.  I  am  going  to  wait  for  the  administration  to  tell  us  what  their 
plan  really  is. 

We  have  seen  everything  from  the  Rose  Garden  statement  to  all 
of  the  press  releases,  but  I  haven't  seen  much  of  anything  imple- 
mented. We  don't  really  get  much  information  about  what  is  going 
to  be  happening  first,  what  sequence  of  events,  how  many  dollars 
they  are  going  to  spend.  We  could  draft  one  of  these  statements  sit- 
ting around  this  table,  but  to  pull  it  together,  as  you  have  pointed 
out,  is  very  much  more  difficult.  First  of  all,  it  doesn't  talk — at 
least  the  President  hasn't — about  the  southwest  border,  and  if  you 
are  talking  about  that,  I  think  a  lot  of  the  Chinese  that  wind  up 
in  the  districts  represented  by  the  gentlewomen  who  were  here  ear- 
lier are  coming  across  the  Mexican  border. 

I  think  one  of  the  key  ring  leaders  of  this  China  operation  is  a 
young  guy  of  27.  Now  he  is  back  in  Fujian,  but  he  came,  after  two 
or  three  times  in  and  out  of  the  country,  he  wound  up  coming  back 
through  Mexico. 

So  whether  we  are  talking  about  the  Chinese  situation  or  general 
illegal  entry,  we  have  got  to  concern  ourselves  with  the  Southwest 
border,  which  is  really  what  Mr.  Gallegly  has  been  saying  for  quite 
some  time. 

On  page  12  of  your  statement,  once  again  talking  about  the  ad- 
ministration plan,  which  is  perhaps  giving  it  a  status  it  doesn't  at 
this  point  actually  have,  but,  nonetheless,  to  combat  alien  smug- 
gling by  organized  crime  syndicates,  first  you  focus  on  the  interdic- 
tion and  the  things  like  Mr.  Schumer,  to  his  great  credit,  is  talking 
about,  which  is  preclearance.  Then,  if  they  arrive,  then  you  detain 
them,  and  you  try  to  expedite  their  exit.  But  you  say  if  the  plan 
is  to  be  effective  GAO's  work  has  shown  that  problems  relating  to 
alien  detention — and  the  numbers  are  clear,  8,600  beds  by  1996 
and  490,000  that  could  qualify  for  a  bed — detention  and  removal, 
deportation,  summary  exclusion,  expedited  exclusion,  those  will 
have  to  be  addressed.  I  don't  think  there  is  any  way  to  put  the 
thing  down  more  succinctly  than  you  did. 

Let  me  ask  you  two  questions.  On  page  10  of  your  statement,  Ms. 
Ekstrand:  The  1990  act  provides  for  an  in  absentia  hearing  on  the 
question  of  deportation.  Where  people  fail  to  show  up,  they  ignore 
notices,  did  your  study  show  how  many  cases  could  have  been  han- 
dled in  absentia  and  were  not  by  the  judges? 

Ms.  Ekstrand.  How  many  cases  were  not? 

Mr.  Mazzoli.  Could  have  been  but  were  not. 

Mr.  Blume. 

Ms.  Ekstrand.  Mr.  Blume. 

Mr.  Blume.  Sure.  Actually,  the  study  would  be  hard  to  do  be- 
cause the  problem  was  that  the  aliens  who  did  not  appear,  the 
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judges  were  reluctant  to  order  them  deported  in  absentia  because 
they  weren't  comfortable 

Mr.  Mazzoli.  I  am  not  asking  about  the  comfort  level  of  judges. 
I  am  saying  that  under  the  1990  act  thev  could  have  acted  and 
done  it.  How  many  declined  to  do  it,  and  how  many  cases  were 
there? 

Mr.  Blume.  We  don't  have  that  information,  sir.  But  will  supply 
it  for  the  record. 

[The  information  follows:] 

DATA  ON  ALIENS  WHO  FAILED  TO  APPEAR  FOR  DEPORTATION  OR  EXCLUSION  HEARINGS 

IN  FISCAL  YEAR  1992 

Total  deportation  and  exclusion  hearings  110,741 

Total  aliens  who  failed  to  appear  23,010 

Aliens  ordered  deported  or  excluded  in  absentia 14,874 

Aliens'  cases  administratively  closed  without  issuing  an  order  to  deport  or  exclude  the  alien'  8,136 

'Acco(din£  to  an  EOIR  oHicial,  aliens'  cases  may  be  administratively  closed  tor  reasons  other  than  tailing  to  appear;  however,  the  number 
closed  for  other  than  a  (allure  to  appear  would  be  an  extremely  small  percentage 
Source  Executive  Otiice  tor  Immigration  Review 

Ms.  Ekstrand.  In  many  ways  though,  it  is  a  moot  point  since 
INS  doesn't  have  the  resources  to  go  out  and  find  the  person. 

Mr.  Mazzoli.  I  understand. 

The  second  point:  Once  you  do  it  in  absentia,  then  you  have  got 
to  find  them.  But  when  vou  find  them,  nowadays  they  try  the 
whole  thing  out  again.  Ii,  in  absentia,  you  make  the  judgment 
thereafter  it  is  going  to  be  habeas  corpus,  they  are  finished  with 
asylum,  they  are  finished  with  nonrefoulment.  The  only  thing  at 
that  point  would  be  some  kind  of  a  habeas  action  because  they  for- 
feited everything  else,  but  they  are  not  forfeiting  this  because  the 
EOIR  isn't  acting  as  they  could  under  the  in  absentia  authority 
that  they  have  under  the  1990  act. 

So  I  may  ask  you  all  for  some  followup  on  that  point.  I  think  that 
is  a  very  valid  reason.  Part  of  this  huge  backlog  could  very  well  be 
the  fact  that  the  Immigration  Service  has  not  acted  on  its  authority 
conveyed  by  the  1990  act. 

The  other  thing:  If  I  understand  correctly,  after,  an  in  absentia 
hearing,  then  you  have  got  to  apprehend  the  people.  Then  you  say 
a  further  problem  is,  you  have  got  to  send  them  back  to  the  coun- 
try, and  therefore  vou  have  got  to  get  permission  fi-om  the  country. 

I  would  like  to  know  how  many  people  are  entering  from  third 
countries.  So  far  as  I  know,  most  of  the  ones  entering  JFK  are  not 
coming  from  the  point  of  so-called  persecution,  so  that  you  wouldn't 
have  the  same  problem  sending  them  back  because  they  are  not 
going  back  to  the  country  where  they  said  they  were  persecuted. 

Mr.  Blume. 

Mr.  Blume.  No,  I'm  sorry.  You  still  have  to  send  them  back  to 
a  country  that  will  accept  them.  So  if,  shall  we  say,  a  person  is 
coming  from  a  Third  World  country  through,  let's  use  London. 

Mr.  Mazzoll  Yes. 

Mr.  Blume.  London  is  not  going  to  take  them  back.  England  is 
not  going  to  take  that  person  back  because  that  is  not  their  citizen. 

Mr.  Mazzoll  So  they  have  authority,  even  though  they  let  that 
person  slip  through,  and  in  many  cases  they  were  inattentive  to 
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the  rules  they  have,  we  have  set  up,  they  still  would  have  some 
right  of  refusal? 

Mr.  Blume.  They  would  let  the  person  come  into  the  airport  in 
a  transit  flight. 

Mr.  Mazzoli.  Well,  maybe  that  is  something  the  gentleman  from 
New  York  would  deal  with  in  his  bill,  but  it  seems  to  me  that 
where  a  country  has,  either  through  inattention  or  whatever,  al- 
lowed someone  to  board  illegally  in  that  country,  a  third  country, 
not  where  the  person  is  being  persecuted,  then  I  am  not  sure  we 
should  have  to  get  into  some  kind  of  big,  long  paperwork  snarl  with 
that  country  before  they  take  that  individual  back;  they  let  them 
through  in  the  first  place,  sometime,  if  I  understand,  after  2  or  3 
years  in  that  country.  These  are  not  people  transiting  the  country. 
Some  of  them  are  coming  after  a  fairly  long  stay. 

Are  you  aware  of  that,  Ms.  Ekstrand? 

Ms.  Ekstrand.  Well,  if  they  are  in  transit  in  the  airport,  they 
are  sort  of  in  no-man's-land  while  they  are  going  through  the  air- 
port. 

Mr.  Mazzoli.  But  some  of  these  people  have  been  landed  in  the 
country  from  which  they  come  to  this  country,  landed  in  the  sense 
of  having  been  there  for  a  while  either  on  a  visa  or  maybe  some- 
times even  permanent  residence. 

Anyway,  my  time  is  about  to  expire.  But,  again,  I  really  applaud 
GAO.  You  did  excellent  work.  Your  studies  in  1989  and  1992  have 
helped  this  committee  very  much,  and  we  appreciate  it. 

The  gentleman  from  Florida. 

Mr.  McCoLLUM.  Thank  you  very  much,  Mr.  Chairman. 

I  am  curious  about  one  area  that  you  mentioned  that  I  didn't  see 
in  the  testimony — and  my  hearing  might  not  always  be  perfect — 
that  has  to  do  with  the  cost  to  the  INS  if  they  were  to  really  detain 
people.  I  know  it  would  be  high,  but  I  think  you  gave  some  approxi- 
mate figure,  or  ratio,  or  percentage,  or  estimate,  or  something  of 
that  nature,  of  what  it  would  cost.  Could  you  repeat  that,  please? 

Ms.  Ekstrand.  Yes,  I  certainly  could. 

We  did  a  little  calculation  that  is  not  in  the  testimony,  because 
we  just  figured  out  the  possibility  of  doing  it  yesterday  afternoon. 
But  basically  there  were  70,000  aliens  caught  being  smuggled  into 
the  country  in  1972,  and  we  took  the  average  number  of  days  that 
excludable  aliens  were  held  during  1992,  multiplied  that  by  the 
cost  per  day  of  detaining  an  alien,  an  excludable  alien,  and  the  fig- 
ure comes  out  to  just  under  $200  million  solely  for  detaining  70,000 
smuggled  aliens  for  1992. 

Mr.  McCOLLUM.  That  is  a  big  number.  Did  you  give  that  in 
terms  of  a  percentage  of  what  INS'  budget  is? 

Ms.  Ekstrand.  It  is  about  one-fifth  of  INS'  total  budget.  Clearly, 
the  numbers  show  that  detention  is  not  going  to  be  the  total  solu- 
tion. 

Mr.  McCoLLUM.  Right.  But  I  was  thinking,  too,  that  the  70,000 
caught  being  smuggled  doesn't  represent  all  that  might  be  de- 
tained. 

Ms.  Ekstrand.  Oh,  not  at  all. 

Mr.  McCoLLUM.  We  had  35,000  come  through  New  York's  air- 
port. Those  weren't  all  smuggled. 
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Ms.  Ekstrand.  Oh,  no,  no.  These  are  solely  for  smuggled  aliens. 
The  figure  would  be  astronomically  larger  if  it  included  all 
detainable  aliens — much,  much  larger. 

Mr.  McCoLLUM.  Right.  I  was  thinking  of  the  asylum  claimants. 
The  figure  given  to  us  in  New  York  City  alone  last  year,  through 
that  one  airport,  was  quite  a  sizable  number,  and  then  I  think  na- 
tionwide it  was  35,000  that  had  gone  through  the  airports  that  had 
been  identified  as  having  no  documents  or  fraudulent  documents 
who  then  claimed  political  asylum,  and  that  would  not  be  smuggled 
people.  They  may  have  been  involved  in  some  kind  of  ring  to  pay 
to  learn  how  to  do  this,  but  they  wouldn't  even  have  been  counted. 

Ms.  Ekstrand.  No. 

Mr.  McCoLLUM.  That  would  push  it  over  100,000  right  there. 

Ms.  Ekstrand.  Oh,  easily. 

Mr.  McCoLLUM.  Well,  thank  you.  That  is  a  very,  very  important 
statistic  so  that  we  have  some  reality  check  with  our  colleagues 
who  sometimes  say.  "Let's  build  some  more  prisons,"  or,  "Let's  just 
figure  out  a  way  to  detain  these  people."  Even  if  we  went  out  to 
the  closed  military  bases  and  tried  to  do  this,  operating  overhead 
has  got  to  be  paid  for,  and  that  is  going  to  eat  up  all  the  INS  budg- 
et that  is  involved  in  this  process. 

You  have  done  some  very  fine  work  in  analyzing  this  right  now, 
and  I  think  that  basically  what  you  are  saying  to  us  is  that  while 
there  may  be  certain  things  we  are  doing  now,  if  we  don't  get  the 
right  thing  to  stop  the  flow  at  the  source — that  is,  keep  them  from 
getting  here  in  the  first  place  or  turn  them  right  back  around 
again — there  is  no  way  to  manage  this  problem,  and  I  think  we 
perceive  that  already,  but  we  certainly  are  grateful  to  you  for  com- 
ing up  with  that. 

I  am  not  going  to  ask  more  questions  simply  because  we  have  so 
many  other  witnesses  today.  Thank  you. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

The  gentleman  from  New  York. 

Mr.  SCHUMER.  Thank  you  very  much,  and  I  first  am  glad  that 
the  GAO  panel  looked  favorably  on  preinspection.  As  you  know,  the 
administration  task  force  didn't,  although  we  were  told  that  was 
State  Department  driven  and  dominated  and  they  have  been  op- 
posed to  this  for  a  long  time  basically,  in  my  judgment,  on  the  basis 
of,  "Get  it  off  my  back;  we'll  put  it  on  somebody  else's  back."  You 
know,  it  is  a  hassle  for  them  to  negotiate  the  agreements,  et  cetera. 
But  I  appreciate  your  good  work. 

I  have  a  couple  of  questions  just  on  the  other  areas.  In  your 
statement  you  don't  discuss  the  asylum  process  in  detail.  Would 
you  agree  that  the  procedures  have  become  too  protracted,  too 
many  extra  levels  of  review,  and  that  some  of  them  could  be  lim- 
ited? Is  GAO  allowed  to  make  such  value  judgments? 

Ms.  Ekstrand.  I  certainly  would  have  to  say  that  we  probably 
agree  with  the  notion  that  they  are  very  protected.  The  asylum 
hearing  process  can  take  years  and  years,  and  there  are  certainly 
a  lot  of  steps  along  the  way.  A  lot  of  that  time  is  waiting  time  be- 
tween hearings,  and  that  is  because  there  are  clearly  so  few  hear- 
ing officers. 

Mr.  ScHUMER.  Maybe  I  should  ask  some  of  the  G^overnment  wit- 
nesses, but  why  do  you  think  it  is  so  protracted,  given  the  fact  that 
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a  lot  of  the  steps  in  there  are  not  constitutionally  or  even  statu- 
torily required?  Am  I  asking  accountants  questions  I  should  ask 
lawyers? 

Mr.  Blume.  I  think  I  am  the  only  accountant  here. 

Mr.  SCHUMER.  Oh,  OK.  Good. 

Ms.  Ekstrand.  Maybe  you  would  like  to  answer. 

Mr.  Blume.  They  have  a  lot  of  appeal  rights,  sir— that  is  the 
problem — so  that  they  can  use  a  lot  of  different  avenues.  In  our  re- 
port that  we  did  for  this  committee  on  the  problems,  we  laid  out 
all  the  kinds  of  rights  they  have  to  appeal  decisions  at  various 
parts 

Mr.  ScHUMER.  Yes,  but  how  did  all  these  rights  get  obtained?  I 
mean,  is  it  in  part  because  there  were  people — obviously  the  law- 
yers and  others — pushing  for  more  and  more  steps  and  nobody 
pushing  back  on  the  other  side?  There  is  a  cost  to  having  these  as 
well  as  a  benefit.  The  benefit  is,  you  get  a  little  fairer  and  you 
make  sure  that  somebody  who  deserves  asylum  gets  it.  The  cost, 
of  course,  is  that  it  just  stretches  the  process  out  so  much  that  it 
has  become  something  of  a  joke  in  certain  parts. 

Mr.  Blume.  If  you  go  back  to  the  1952  act,  that  is  basically  what 
you  are  operating  under,  and  that  act  had  a  very  humanitarian  ap- 
proach, a  very  concerned  approach,  and  I  think  what  you  are  now 
confronted  with  is  the  problem  in  the  1990's  and  the  act  just  does 
not  mesh  with  it.  You  can  change  it. 

Mr.  ScHUMER.  Does  it  require  statutory  change? 

Mr.  Blume.  Yes,  that  it  would. 

Mr.  ScHUMER.  The  three  appeals  are  statutory? 

Mr.  Blume.  Your  call,  as  this  committee,  as  a  legislative  commit- 
tee, can  make  those  kinds  of  changes.  The  due  process  they  are  en- 
titled to,  but  you  say  what  rights  they  have. 

Mr.  ScHUMER.  OK,  I  am  told  some  are  administrative,  some  are 
statutory. 

Mr.  Blume.  That  is  true. 

Mr.  ScHUMER.  OK.  The  second  question  I  have  is:  You  have 
made  reference  to  the  1989  study  of  criminal  aliens  which  found 
that  the  INS  actually  deports  very  few  of  the  people  who  are  here 
illegally  and  then  commit  crimes. 

Last  week  I  was  visited  by  the  Los  Angeles  sheriff — my  staff 
was — and  he  operates  the  jail  there.  He  said  when  he  releases 
criminal  aliens  who  have  completed  their  prison  sentence,  in  more 
than  90  percent  of  the  cases  the  INS  hasn't  even  started  deporta- 
tion proceedings,  so  they  are  then  just  back  out  on  the  streets. 
These  are  immigrants  who  commit  a  crime,  serve  time  in  jail, 
which  the  States,  not  the  Feds,  are  paying  for.  That  is  a  different 
issue  that  I  am  working  on.  But  my  question  is,  does  the  Los  Ange- 
les figure  seem  out  of  line  with  the  figures  in  the  rest  of  the  coun- 
try? 

Mr.  Blume.  I  don't  know  if  they  are  out  of  line  or  not.  The  first 
question  I  would  have  to  ask  the  Los  Angeles  police  chief  would 
be 

Mr.  Schumer.  Sheriff. 

Mr.  Blume.  Sheriff — how  he  knows  what  the  status  of  that  indi- 
vidual is  and,  in  fact,  an  illegal  alien.  I  mean  that  is  something 
that  INS  does  a  very  good  job  of  determining. 
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Mr.  SCHUMER.  They  do  a  very  good  job,  you  are  saying? 

Mr.  Blume.  They  can  determine  that. 

The  question  we  have  found — and  we  did  some  work  on  the  insti- 
tutional hearing  program  which  is  designed  specifically  to  address 
the  question  you  are  talking  about — INS  does  not  have  the  re- 
sources, nor  does  the  Executive  Office  for  Immigration  Review  have 
enough  judges  to  actually  start  and  hold  hearings  while  the  aliens 
are  in  prison. 

Mr.  ScHUMER.  Which  would  make  eminent  sense. 

Mr.  Blume.  Which  means  as  soon  as  the  alien  completed  his  or 
her  sentence,  they  would  be  out  of  the  country;  the  ticket  and  docu- 
mentation would  already  be  there. 

Mr.  ScHUMER.  Let  me  ask  you  something  just  off  the  top  of  my 
head,  and  probably  on  both  sides  of  this  issue  would  be  upset  with 
this  proposal,  so  I  am  not  sure  it  would  work,  and  I  am  not  sure 
it  is  the  right  thing  to  do.  But  let's  say  someone  was  assigned  to 
a  5-year  prison  sentence  and  they  said,  "We'll  make  you  serve  3 
provided  you  waive  all  deportation  rights,  and  the  minute  you  fin- 
ish the  3  you  go  back  to  the  country  you  were  from."  That  might 
be  unconstitutional;  I  am  not  sure.  What  do  you  think? 

Mr.  Blume.  It  is  doable,  and,  in  fact,  in  our  work  we  did  for  this 
committee  on  criminal  aliens  we  asked  prosecutors  that,  and  they 
had  one  concern.  Now,  it  is  a  dated  report,  but  I  would  point  out 
that  the  only  penalty  for  that  individual  committing  the  crime 
would  be  removal  from  the  country,  and  the  question  is,  is  that 
sending  a  signal  that  you  could  come  to  the  United  States,  commit 
a  crime 

Mr.  ScHUMER.  But  I  am  not  proposing  that.  I  am  proposing  a  re- 
duction in  sentence,  once  you  are  either  incarcerated  or  before  in- 
carceration begins. 

Mr.  Blume.  You  would  have  to  change  the  law,  but  that  would 
be  acceptable  if  the  alien  would  agree  to  depart  and  the  State 
would  say  they  have  completed  their  sentence;  they  could  leave. 

Mr.  ScHUMER.  OK 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoll  Thank  you  very  much. 

The  gentleman  from  Florida. 

Mr.  Canady.  I  don't  have  any  questions  at  this  point,  thank  you. 

Mr.  Mazzoll  Thank  you  very  much. 

The  gentleman  from  Illinois. 

Mr.  Sangmeister.  I  would  like  to  not  be  repetitive,  but  I  want 
to  follow  up  a  little  bit  on  the  gentleman  from  Florida's  comments 
about  detention  itself.  You  know,  in  the  Congress  we  are  faced  here 
every  day  with  a  matter  of  priorities,  how  much  money  we  are 
going  to  spend,  where  we  are  going  to  spend  it. 

I  can  remember  back  when  I  was  in  the  Illinois  Senate  the  Gov- 
ernor appointed  me  to  a  task  force  on  prison  overcrowding.  For  6 
months  we  studied  it.  We  came  up  with  early  release,  parole,  pro- 
bation, halfway  houses — you  name  it.  We  brought  it  back  to  the  Il- 
linois General  Assembly,  and  what  was  the  result?  Build  more  pris- 
ons, and  we  did  exactly  that.  And  the  people  in  the  State  of  Illinois 
accepted  it,  their  tax  dollars  going  for  that  very  expensive — maybe 
$20,000  to  $25,000  a  person  per  year  to  incarcerate  that  person. 
But  that  is  what  they  wanted. 
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I  am  not  so  sure  from  what  I  am  hearing  from  the  American  peo- 
ple, particularly  in  my  district,  their  views  are  different  as  far  as 
immigration  is  concerned.  They  are  wondering  why  we  just  don't 
enforce  the  laws  that  we  have. 

Now  I  understand,  detention  means  housing,  food,  it  means  a  lot 
more  hearing  officers,  a  lot  more  attorneys  involved,  it  is  going  to 
be  an  expensive  proposition,  but  I  am  not  so  sure  that  the  Amer- 
ican people,  despite  the  budgetary  problems  that  we  have  here,  do 
not  at  the  present  time  think  that  this  is  a  very  high  priority  item 
and  are  willing  to  see  the  Congress  spend  a  pretty  good  dollar  to 
do  this. 

Now  I  understand  from  your  testimony  that  the  best  estimate 
that  you  could  come  up  with  was  $200  million,  but  then  if  we  had 
a  full  detention  process,  holding  everybody,  having  the  hearings, 
the  cost  of  deportation  and  everything  that  is  involved,  I  believe 
the  testimony  was  that  it  would  be  astronomical.  Is  that  the  best 
we  can  get?  Can  somebody  get  a  little  better  than  "astronomical?" 
We  can't  even  put  a  figure  on  it? 

Ms.  Ekstrand.  Within  a  2-year  period  there  were  about  485,000 
illegal  aliens  that  INS,  in  one  way  or  another,  had  their  hands  on 
that  could  have  been  detained. 

Mr.  SCHUMER.  How  many? 

Ms.  Ekstrand.  Somewhere  around  489,000  that,  one  way  or  an- 
other, INS  could  have  detained.  If  70,000  smuggled  aliens  would 
cost  $200  million,  the  math  for  the  489,000  is  far  more  than  I  can 
do  in  my  head,  but  it  is  a  very  high  number.  I  presented  that  num- 
ber solely  to  show  that,  although  detention  has  to  be  a  piece  of  the 
solution,  we  have  to  think  of  this  as  a  whole  system 

Mr.  Sangmeister.  I  couldn't  agree  with  you  more. 

Ms.  Ekstrand  [continuing].  And  figure  out  ways  to  attack  all  the 
different  parts  of  this  as  opposed  to  having  one  solution  and  think- 
ing that  is  going  to  work. 

Mr.  Sangmeister.  You  know,  a  good  portion  of  that  cost  could 
be  saved  by  using  some  of  the  military  bases  we  are  closing.  Of 
course,  I  don't  think  anybody  has  made  an  analysis  of  that,  but 
there  have  got  to  be  some  great  facilities  out  there  to  do  a  bit  of 
the  housing  and  feeding  that  would  be  necessary  for  detention.  But, 
you  know,  even  if  it  reaches  a  billion  dollars — and  that  certainly 
is  an  awful  lot  of  money — under  the  circumstances  and  considering 
what  we  are  faced  with  in  this  country,  and  I  think  we  need  to  face 
up  to  that,  I  really  think  the  American  people  would  be  willing  to 
spend  that  kind  of  money. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

The  gentleman  from  New  York. 

Mr.  Fish.  Thank  you,  Mr.  Chairman. 

On  this  question  of  detention — and  quite  a  bit  of  your  prepared 
statement  deals  with  this  issue,  the  inadequacy  of  it  and  the  fact 
that  we  go  from  6,000  to  8,000  beds  over  the  period  of  the  next  few 
years — one  thing  that  has  been  very  troubling  to  my  colleagues  and 
myself,  particularly  as  a  New  Yorker  recently,  is  the  decisions  on 
base  closings.  I  wonder  if  it  has  been  considered  at  all  whether  or 
not  some  arrangement  could  be  made  to  transfer  those  military 
bases  that  are  no  longer  to  be  used  for  military  purposes  to  the  De- 
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partment  of  Justice  to  maintain  housing  for  aliens  who  are  de- 
tained pending  adjudication  of  their  claim  or  whatever. 

Mr.  Blume.  We  have,  sir,  done  some  work  on  that  issue,  not  with 
respect  with  aliens,  and  I  would  be  happy  to  provide  the  report  to 
the  committee.  I  don't  have  the  specifics  on  that  report,  but  we  did 
address  that  issue  of  using  possibly,  as  you  said,  abandoned  or  no 
longer  used  military  installations.  We  can  provide  that,  I  think,  for 
the  record  of  the  committee. 

Mr.  Fish.  Good. 

Mr.  Blume.  I  don't  have  any  information  at  this  time,  though. 

Mr.  Mazzoli.  If  you  would  be  so  kind  to  do  that,  Mr.  Blume,  we 
would  appreciate  it. 

Mr.  Blume.  Yes.  No  problem. 

"Prison  Expansion:  Program  to  Identify  DOD  Property  for  Prison 
Use  Could  Be  Improved"  (GAO/GGD-90-110,  Sept.  1990). 

Mr.  Fish.  In  your  testimony,  you  refer  to  the  President's  plan  to 
combat  alien  smuggling,  and  you  mention,  "To  interdict  and  redi- 
rect smuggling  ships  in  transit,  the  Coast  Guard  will  board  sus- 
pected ships  involved  in  smuggling  aliens  and,  if  practical,  will  es- 
cort the  aliens  to  the  nation  of  the  ship's  registry  or  to  the  nearest 
non-U. S.  port."  I  take  it  you  are  talking  about  Panama,  Honduras, 
or  Liberia,  the  countries  that  are  registering  these  vessels  that  are 
being  used  in  this  slave  trade.  Is  that  correct? 

Ms.  Ekstrand.  Yes,  sir,  or  going  to  a  country  that  would  accept 
the  passengers. 

Mr.  Fish.  How  likely  is  that  latter  possibility? 

Ms.  Ekstrand.  It  is  hard  for  me  to  say.  I  don't  know  how  often 
it  has  been  used. 

Mr.  Fish.  To  your  knowledge,  have  we  negotiated  anv  agree- 
ments with  the  countries  of  the  ships'  registry  to  see  that  they  do — 
well,  a  lot  of  things — stop  registering  these  vessels  used  in  smug- 
gling, but  will  take  the  ship  and  the  cargo  back? 

Ms.  Ekstrand.  To  my  knowledge,  at  this  time  no  discussions 
have  been  held,  but  INS  may  know  better. 

Mr.  Fish.  Well,  just  as  a  matter  of  interest,  if  this  doesn't  occur — 
and  I  think  it  is  very  unlikely  that  it  would  occur  in  the  near 
term — and  we  are  told  we  may  have  as  many  as  20  or  30  vessels 
on  the  high  seas  coming  toward  the  United  States  right  now,  what 
do  you  do  once  the  Coast  Guard  has  stopped  a  vessel?  There  they 
are,  they  interdict,  and  they  are  on  the  high  seas,  and  they  have 
got  permission  from  the  country  of  registn',  I  presume,  to  do  the 
interdicting,  and  so  what  is  the  next  step?  What  do  they  do  with 
the  aliens,  the  smuggled  aliens  aboard  the  ship? 

Ms.  Ekstrand.  Well,  it  is  not  an  easy  process.  If  they  are  outside 
our  territorial  waters,  they  can  ensure  that  they  do  not  come  inside 
the  territorial  waters,  but  if  the  aliens  land  in  any  way,  then  they 
would  have  to  process  them  in  terms  of  exclusion. 

Mr.  Fish.  I  am  assuming  that  they  are  interdicted,  they  are  not 
landing,  because  I  think  your  topic  sentence  here — I  have  been  in 
this  business  quite  a  while  with  the  chairman  of  this  subcommit- 
tee, and  I  have  never  seen  it  put  quite  so  succinctly  as  you  have 
in  this  paper,  and  I  will  find  that  quote  in  1  minute — yes.  "The  key 
to  controlling  illegal  entry  of  aliens  is  to  prevent  them  from  their 
initial  arrival." 
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Isn't  that  beautiful?  That  is  all  you  have  to  do,  Mr.  Chairman. 

Mr.  Mazzoli.  Well,  it  is  like 

Ms.  Ekstrand.  Easier  for  me  to  say. 

Mr.  Fish.  There  has  been  some  talk,  and  there  was  a  newspaper 
article,  and  it  referred  to  a  study  by  a  professor,  I  believe,  at  Rice 
University — are  you  familiar  with  that? — that  claimed  that  the  net 
cost  to  the  United  States  from  legal  and  illegal  immigrants  in  this 
country  is  $45  billion  a  year.  Have  you  seen  that  study? 

Ms.  Ekstrand.  I  haven't  seen  the  study,  but  I  have  seen  several 
others  that  have  tried  to  deal  with  the  cost  of  illegal  immigration. 
It  is  something  very,  very  difficult  to  measure,  and  Representative 
McCollum  and  Representative  Smith  of  this  committee  have  asked 
GAO  to  look  at  the  costs  of  illegal  immigration. 

Mr.  Fish.  If  you  will  look  at  that  letter  again,  there  is  a  third 
signature  there  besides  Mr.  Smith  and  Mr.  McCollum,  mine. 

Ms.  Ekstrand.  Excuse  me. 

Mr.  Fish.  The  studv  is  by  Prof.  Donald  Huddle— H-U-D-D-L-E— 
of  Rice  University,  which  maintains  that  immigrants,  legal  and  il- 
legal across  the  United  States,  cost  $45  billion  a  year.  I  find  that 
difficult  to  believe  and  would  really  appreciate  the  views  of  the 
GAO  on  the  methodology  used,  whether  the  figures  are  netted  out, 
whether  he  is  just  talking  about  the  taxes  paid  by  legal  immigrants 
and  not  considering  the  employment  opportunities  by  industrious 
people  in  our  midst. 

This  letter  to  the  Comptroller  General  dated  June  17,  I  under- 
stand, will  be  followed  up  by  a  meeting  this  afternoon  of  staff,  and 
I  hope  you  will  agree  to  pursuing  that. 

Mr.  Mazzoli.  The  gentleman's  time,  I  am  sorry  to  say,  has  ex- 
pired. 

Mr.  Fish.  Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  I  appreciate  it. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman,  and  I  too  would  be  very 
interested  in  having  GAO  examine  that  particular  study.  I  think 
Mr.  Fish  raises  some  good  questions  there,  especially  if  this  report 
talks  only  about  the  costs  and  not  the  benefits  or  the  incomes  that 
are  derived  and  paid  by  immigrants,  both  legal  and  those  who  are 
here  undocumented. 

I  don't  have  questions  about  substance  in  the  testimony,  I  think 
it  was  good  testimony,  but  I  do  have  some  questions  more  about 
some  of  the  points  that  are  raised  in  the  testimony,  if  I  can  go 
through  those  with  you.  I  think  it  is  important  we  make  sure  we 
talk  with  clarity. 

On  page  3  of  your  testimony,  you  mention  that  the  INS  appre- 
hended about  1.2  million  aliens  who  tried  to  enter  the  country 
through  the  different  ports  of  entry.  Now,  apprehended  1.2  million 
aliens,  or  there  were  1.2  million  apprehensions,  because  some  peo- 
ple, obviously,  through  the  Mexican  border  might  cross  more  than 
once  and  be  apprehended  more  than  once. 

Ms.  Ekstrand.  That  is  correct.  These  are  actually  apprehen- 
sions. 

Mr.  Becerra.  OK  So  it  is  apprehensions.  So  we  are  not  talking 
about  1.2  million  individuals.  We  are  talking  about  apprehensions, 
which  could  include  from  1  to  1.2  million  individuals. 
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Ms.  Ekstrand.  That  is  correct. 

Mr.  Becerra.  ok 

Ms.  Ekstrand.  It  is  highly  likely  that  many  people  crossed  many 

times. 

Mr.  Becerra.  OK  And  that  would  clarify  the  confusion  I  had 
with  page  4,  the  statistic  that  the  Bureau  of  Census  estimated  that 
about  3.3  million  aliens  were  in  the  country  without  documentation 
in  1990.  Obviously,  if  you  were  using  the  estimate  of  1.2  million 
aliens  who  were  apprehended,  and  INS  estimates  that  for  every 
alien  apprehended  about  2  aliens  successfully  enter,  2.4  million 
aliens  would  enter  every  year,  and,  obviously,  between  1990  and 
1993  we  would  have  over  7  million  undocumented  aliens. 

Ms.  Ekstrand.  Not  quite  as  bad  as  that. 

Mr.  Becerra.  OK  In  the  June  1992  report  by  GAO,  you  men- 
tion— and  I  am  looking  at  page  10  of  the  report— that  in  fiscal  year 
1990 — I  am  looking  at  the  fourth  or  fifth  paragraph— INS  appre- 
hended at  borders  and  within  the  country  1.17  million  aliens,  and 
of  those  1.02  million  left  the  country  voluntarily.  So  about  9  out  of 
every  10  aliens  that  come  into  the  country  without  documentation 
leave  voluntarily. 

Ms.  Ekstrand.  Yes,  sir.  And  most  of  them  are  Mexican  aliens 
who  come  across  the  border  and  are  apprehended  and  voluntarily 

leave. 

Mr.   Becerra.   So  we  are  looking  at  the  Southwest  border  in 

many  of  these  instances. 

Ms.  Ekstrand.  Because  the  numbers  in  the  Southwest  border 
are  so  much  greater  than  any  other  point  of  entry  they  tend  to 
dominate  the  statistics. 

Mr.  Becerra.  Right.  And  approximately  9  out  of  every  10  of 
those  who  were  apprehended  leave  the  country  voluntarily;  correct? 
So  that  means  that  there  is  no  need  for  detention  facilities  for  them 
once  they  have  decided  to  leave  or  to  go  through  the  process  of  asy- 
lum or  anything  else? 

Ms.  Ekstrand.  It  is  true  for  Mexicans  at  the  Mexican  border 
both  because  they  will  agree  to  go  back  across  the  border  and  be- 
cause there  is  no  transportation  cost  involved  in  returning  them. 
For  Chinese  illegal  aliens  or  for  aliens  from  countries  that  do  not 
border  the  United  States,  the  problem  is  much  more  difficult. 

Mr.  Becerra.  How  are  they  normally  handled,  those  who  are  not 
immigrants  from  a  country  such  as  Mexico  that  is  right  near  our 
border? 

Ms.  Ekstrand.  Well,  they  have  to  have  transportation  back  to 
their  home  country,  and  they  also  have  to  have  agreement  from  the 
home  country  to  take  them  back. 

Mr.  Blume.  And  the  hearing. 

Ms.  Ekstrand.  Oh.  Excuse  me.  And  they  do  have  to  have  a  hear- 
ing. 

Mr.  Becerra.  Do  have  to  have  a  hearing — even  if  they  volun- 
tarily agree  to  leave  the  country? 

Ms.  Ekstrand.  They  have  to  have  a  hearing  to  make  that 
known. 

Mr.  Becerra.  I  see.  They  can't  at  the  point  of  apprehension 
when  there  is  no  documentation  that  the  person  can  provide  say, 
''Well,  I  will  voluntarily  return  to  my  country,  or  a  country?" 
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Ms.  Ekstrand.  And  disappear. 

Mr.  Becerra.  And  disappear.  Whatever  the  case  is.  But  do  some 
of  them  say,  "You  caught  me  redhanded,  I  will  go  back?" 

Ms.  Ekstrand.  We  know  clearly  there  are  people  that  do  arrive 
that  have  a  round-trip  ticket  from  somewhere  and  it  is  decided  that 
they  are  excludable  at  JFK  or  another  airport  or  another  port  of 
entry  and  they  are  literally  turned  back,  right.  They  are. 

Mr.  Becerra.  But  it  is  clear  just  from  the  fact  that  it  is  easy  to 
cross  the  Mexican-American  border  that  voluntary  departure  is 
something  that  we  would  see  more  from  immigrants  coming  over 
from  the  Mexican  border? 

Ms.  Ekstrand.  Absolutely. 

Mr.  Becerra.  Mr.  Schumer  brought  up  a  point  in  reference  to 
Los  Angeles  County  and  the  criminal  aliens  who  were  released. 
Now  there  was  no  distinction  made  between  criminal  aliens  who 
were  here  without  documentation  or  those  who  happen  to  be  legal 
aliens  with  documentation.  In  either  case  both  are  deportable  be- 
cause they  violated  laws  in  this  country  and  therefore  the  United 
States  has  a  right  to  go  ahead  and  deport  them;  correct? 

Ms.  Ekstrand.  Yes,  sir. 

Mr.  Becerra.  OK.  So  at  that  point  we  are  mixing  again  two  dif- 
ferent classes  of  people,  those  that  have  documents  and  those  that 
do  not  have  documents. 

Ms.  Ekstrand.  That  is  correct. 

Mr.  Becerra.  Is  it  important  when  you  give  your  statistics  to 
state  who  is  here  with  documentation  and  has  the  right  to  remain 
here;  and  who  does  not  have  documentation  and  does  not  have  the 
right  to  remain  here? 

Ms.  Ekstrand.  I  am  not  quite  sure  I  understand  the  question. 

Mr.  Becerra.  The  concern  I  have  is  that  we  often  talk  about  the 
problem  of  immigration.  There  is  a  problem  with  immigration  be- 
cause we  have  folks  who  are  coming  in  beyond  what  we  legally 
allow  to  come  in,  and  we  come  up  with  statistics  that  talk  about 
the  number  of  people  who  are  coming  in  both  legally  and  without 
documentation. 

If  we  want  to  really  get  a  clear  understanding  of  how  big  the 
problem  is,  and  the  problem  is  those  who  come  in  without  docu- 
mentation, it  would  be  essential  then  to  be  able  to  distinguish  be- 
tween legal  immigration  and  illegal  immigration.  So  when  we  talk 
about  deportable  aliens,  we  are  talking  not  only  about  undocu- 
mented aliens,  we  are  talking  about  legal  aliens  as  well? 

Ms.  Ekstrand.  Well,  remember  many,  many  people  come  in  le- 
gally but  then  overstay  visas  or  in  some  other  way  remain  in  the 
country  too  long  and  become  illegal.  So  the  situation  is,  perhaps, 
even  more  confusing. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired.  I  am  sorry. 

I  think,  if  I  am  not  mistaken,  Mr.  Schumer's  point  was,  which 
we  want  to  explore  later,  is  that  valuable  time  is  being  lost  by  the 
Immigration  Service  in  not  beginning  the  deportation  process 
whether  the  alien  jailed  is  legally  here  or  illegally  here.  I  think  the 
point  was  just  that  looking  at  an  effort  to  try  to  catch  up  on  time 
here. 

Mr.  Schumer.  If  the  gentleman  would  yield?  I  mean  let's  make 
it  clear.  We  are  not  talking  about  deporting  people  who  are  legally 
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here.  We  are  talking  about — the  distinction  I  beheve  Mr.  Becerra 
was  making  was  people  who  came  here  legally  and  then  overstayed 
their  visas  and  so  are  here  illegally  or  people  who  never  had  docu- 
ments and  are  here  illegally.  But  in  both  cases  the  person  is  de- 
portable when  he  or  she  is  released  from  jail. 

Mr.  Becerra.  If  the  gentleman  will  yield  for  a  second.  Actually 
there  are  cases  where  you  have  people  who  are  here  as,  perhaps, 
lawful  permanent  residents  who,  if  they  violate  the  laws,  violate 
the  terms  of  their  permission  to  stay  in  this  country. 

Mr.  Mazzoli.  Well,  I  think,  if  I  am  not  mistaken,  permanent 
residents  can  be  deported,  can  they  not? 

Mr.  SCHUMER.  Right. 

Mr.  Mazzoli.  So,  in  other  words,  you  know,  if  a  person  in  jail  is 
a  permanent  resident  legally  in  this  United  States  there  could  be 
a  process  started  while  that  person  is  incarcerated  for  determining 
should  that  person  be  deported  or  not.  I  think  that  was  the  issue 
that  was  raised. 

Mr.  ScHUMER.  Right. 

Mr.  Mazzoli.  The  gentleman's  time  has  expired. 

Mr.  Becerra.  Mr.  Chairman,  if  we  could  get  that  information. 
Perhaps  your  staff,  Mr.  Schumer,  can  provide  that.  I  would  like  to 
see  that  as  well. 

Mr.  Mazzoli.  Exactly.  I  think  it  is  very  important  we  get  that. 
Very  good. 

We  thank  you  very  much. 

Mr.  Mazzoli.  Our  next  panel,  our  first  Federal  panel  is  Ms. 
Chris  Sale,  the  Acting  Commissioner  of  the  Immigration  Service; 
Mr.  Laurence  Urgenson,  the  Acting  Deputy  Assistant  Attorney 
General,  Criminal  Division,  Department  of  Justice;  and  Mr.  Jim 
Moody,  the  Section  Chief  of  the  Organized  Crime  Bureau,  the  Fed- 
eral Bureau  of  Investigation. 

We  are  happy  to  have  you.  We  appreciate  your  taking  the  time. 
While  the  hearing  is  going  a  bit  longer  than  we,  perhaps,  had  ex- 
pected, it  is  a  very  important  subject.  I  believe  all  of  you  have  been 
in  the  room  from  the  time  we  began,  so  you  got  some  idea  of  what 
the  committee  is  wrestling  with,  everything  from  more  detention 
facilities  as  one  aspect  of  the  problem  to  more  hearing  officers  to 
the  question  of  can  we  do  something  better  than  what  we  are  doing 
given  not  a  single  change  in  the  law  and  not  a  single  additional 
Federal  dollar  or  not  a  single  additional  human  being.  So  we  are 
trying  our  best  to  see  our  way  through  it. 

But  anyway,  having  said  that,  Ms.  Sale,  we  welcome  you,  and 
would  be  very  happy  to  hear  your  testimony.  Incidentally,  all  of 
your  statements  will  be  made  a  part  of  the  record. 

STATEMENT  OF  CHRIS  SALE,  ACTING  COMMISSIONER, 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

Ms.  Sale.  Thank  you,  Mr.  Chairman.  I  do  have  a  longer  state- 
ment but  I  will  summarize  it,  if  you  and  the  other  members  of  the 
subcommittee  and  Mr.  Fish  will  permit  me. 

The  issue  of  alien  smuggling  is  one  that  INS,  obviously,  contin- 
ues to  struggle  with  and  that  this  administration  is  very  focused 
on,  given  the  circumstances  that  we  all  confront.  In  our  opinion, 
the  United  States  is  facing  a  serious  immigration  problem  stem- 
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ming  from  the  economic  aspirations  of  a  substantial  number  of  in- 
dividuals throughout  the  world  and  unscrupulous  smugglers  who 
would  exploit  those  individuals.  This  has  been  recognized  by  Presi- 
dent Clinton  who  proposed  an  interagency  action  jjlan  to  combat 
criminal  organized  alien  smuggling,  as  distinct  from  some  other 
conversations  earlier  about  sort  of  the  broader  aspects  of  immigra- 
tion control,  and  organized  crime  syndicates  who  are  responsible 
for  that  traffic. 

The  President's  initiative  calls  for  measures  to  deal  with  alien 
smuggling  operations  at  the  source,  in  transit  and  when  they  reach 
the  United  States.  The  Justice  Department's  role,  and  particularly 
INS'  role,  is  very  broad.  As  a  part  of  this  initiative  the  Department 
of  Justice  is  proposing  legislation  to  deal  with  enhanced  criminal 
authorities  to  recognize  the  problem  of  organized  crime  that  would 
expand  prosecutorial  and  investigative  authorities.  We  would  pro- 
pose to  increase  penalties  for  smugglers.  We  would  propose  to 
apply  the  Racketeering  Influenced  and  Corrupt  Organizations  Act, 
the  RICO  statutes,  to  smuggling  offenses  which  are  not  now  consid- 
ered a  predicate  crime  in  that  context;  and  to  expand  asset  seizure 
authority. 

In  addition,  as  the  Attorney  General  described  to  some  of  you  re- 
cently, the  administration  is  proposing  to  present  an  initiative 
which  would  propose  for  an  expedited  exclusion  proceeding  at  ports 
of  entry,  and  we  are  currently  reviewing  measures  to  improve  the 
asylum  processing  and  policies  under  which  we  perform  the  affirm- 
ative asylum  process. 

We  are  confident  that  we  can  respond  effectively  to  this  chal- 
lenge while  honoring  our  historical  and  legal  commitment  to  pro- 
vide protection  for  those  who  legitimately  fear  persecution  upon  re- 
turn to  their  country  of  origin. 

Alien  smugglers  comprise  an  international  criminal  network 
which  includes  recruiters,  suppliers,  transporters,  guides,  fraudu- 
lent document  vendors,  and  safe  house  operators.  Smugglers  and 
their  associated  criminal  gangs  subject  their  human  cargo  to  de- 
plorable conditions  while  en  route  to  the  United  States  and  then 
deliver  them  to  a  life  of  indentured  servitude,  torture,  fear  and  ex- 
tortion. 

Smugglers  also  exploit  the  laws  of  the  United  States  and  inter- 
national maritime  law  to  evade  detection.  Among  the  many  crimes 
associated  with  alien  smuggling  are  kidnapping,  rape,  murder, 
holding  smuggled  aliens  as  hostages  for  ransom,  coerced  prostitu- 
tion, narcotics  and  firearms  trafficking.  Extortion  and  public  cor- 
ruption we  find  are  also  integrally  related. 

Smuggling  cartels  are  capable  of  moving  hundreds  of  people  per 
month  worldwide.  They  may  transit  illegal  aliens  through  several 
countries  prior  to  arriving  in  the  United  States.  The  smuggled 
aliens,  especially  those  from  China,  obligate  themselves  to  pay 
smuggling  fees  from  $25,000  to  $30,000  apiece  while  enduring 
hardship  and  risking  their  lives  during  a  perilous  journey. 

Alien  smuggling  also  has  become  an  important  source  of  income 
for  organized  crime  syndicates.  Chinese  alien  smuggling  alone  has 
been  estimated  to  generate  in  excess  of  $3  billion  a  year  in  profits 
which  are  then  redirected  for  other  criminal  activities. 
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Since  September  1991  approximately  2,300  illegal  Chinese  aliens 
have  been  intercepted  while  they  were  being  smuggled  on  ocean- 
going vessels.  The  most  recent  example,  the  Golden  Venture,  which 
ran  aground  in  New  York  City,  held  285  passengers.  Some  at- 
tempted to  swim  ashore  resulting  in  at  least  10  drownings.  Only 
days  before  that  incident  three  boats  offloaded  nearly  400  Chinese 
aliens  near  San  Francisco,  CA.  In  Februarv  1992,  a  vessel  docked 
in  Honolulu  with  93  Chinese  aliens  abroad.  There  have  also  been 
instances  of  boats  in  San  Francisco,  San  Diego,  North  Carolina, 
and  we  are  aware  of  numerous  boats  landing  outside  the  United 
States,  principally  in  Latin  American  and  Central  American  coun- 
tries. 

This  increase  in  Chinese  smuggling  by  ship,  which  offers  high 
profits  at  low  cost  to  smugglers,  is  particularly  disturbing.  Appall- 
ing sanitary  conditions  on  the  vessels,  the  presence  of  contagious 
diseases  among  the  passengers,  and  allegations  of  violence  against 
the  passengers  raise  very  serious  humanitarian  concerns. 

In  addition  to  generating  illicit  proceeds,  criminal  organizations 
use  alien  smuggling  to  bring  in  their  associates  and  others  who 
might  not  otherwise  qualify  for  legal  entrv  into  the  United  States. 
These  aliens  may  be  brought  here  to  work  for  criminal  groups  in- 
volving narcotics  trafficking,  racketeering,  vice  and  extortion. 

More  importantly,  smuggled  aliens  without  previous  criminal  ori- 
entation represent  a  labor  pool  for  the  criminal  organizations  when 
they  are  unable  to  repay  their  smuggling  fees  and  become  vulner- 
able to  coercion,  which  may  also  occur  when  aliens  are  extorted  for 
more  than  they  agreed  upon  for  smuggling  fees. 

Smuggled  Chinese  aliens  in  particular  constitute  an  underground 
community  subject  to  control  of  criminal  groups.  This  population  is 
a  group  whose  background  is  unknown,  whom  we  will  never  be 
able  to  accurately  identify.  In  addition,  alien  smuggling  and  immi- 
gration fraud  are  perpetrated  by  organized  crime  groups  with 
members  representing  numerous  other  nationalities.  Many  of  these 
groups  are  involved  in  drug  trafficking. 

The  INS  has  initiated  operations  to  address  the  issue  of  large- 
scale  alien  smuggling.  Some  of  these  initiatives  include  the  creation 
of  a  Chinese  boat  smuggling  task  force,  which  has  investigated  the 
14  boats  we  have  seen  come  to  the  United  States,  seizing  13  of  the 
boats.  Prosecutive  actions  have  resulted  in  the  conviction  of  85  in- 
dividuals. We  have  additional  indictments  pending. 

Finally,  the  interdiction  efforts  and  cooperation  with  foreign  gov- 
ernments which  have  resulted  in  the  repatriation  of  over  1,000 
smuggled  aliens.  Ones  that  we  have  been  principally  involved  in  in- 
cluded a  boat  at  the  Marshall  Islands,  one  in  Honduras  and  one 
in  Mexico.  There  are  additional  repatriations  which  are  being  han- 
dled directly  by  countries  outside  the  United  States  who  have  ac- 
knowledged that  this  is  a  global  problem. 

We  recognize  that  detention  and  expedited  procedures  at  ports  of 
entry  can  serve  as  powerful  deterrents  to  alien  smuggling.  How- 
ever, these  measures  should  be  supplemented  by  enforcement  tools. 
In  that  regard,  the  Department  and  INS  will  be  proposing  to  pro- 
vide powerful  tools  for  that  purpose. 

I  thank  you  for  the  opportunity  to  be  here  today,  and  I  will  wel- 
come any  questions. 
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Mr.  Mazzoli.  Thank  you,  Ms.  Sale.  I  appreciate  it  very  much 
[The  prepared  statement  of  Ms.  Sale  follows:] 

Prepared  Statement  of  Chris  Sale,  Acting  Commissioner, 
Immigration  and  Naturalization  Service 

Mr.  ChAinnan  and  Members  of  the  Subconnnitt*a,  i  am  plaaoad  to 
be  here  today  and  want  to  thank  ytsu  for  tha  opportunity  to  diacuaa 
the  very  important  issue  of  aliaa  awuggling.  Th«  IMS  jipprociatoa 
the  continuing  support  that  Oongrsss  and  thia  Subcoimitta*  have 
given  to  our  incigratior.  enf ornament  efforts. 

The  anited  States  is  facing  a  eerious  immigration  problem 
stemming  from  the  aconcraic  aspirations  of  tens  of  thouaanda  of 
individuals  throughsuc  tha  world,  and  unaorupuloua  amugglars  who 
would  exploit  th«sa  individuals.  Thia  haa  b««n  racognixad  by 
President  Clinton,  who  preposad  an  intaragancy  action  plan  to 
combat  alien  areuggling  and  tha  oTjmz.zad  crima  syndieatea 
responsible  for  this  traffic.  Praaidant  Clinton's  initiative  calls 
for  raeaauras  to  deal  with  alien  smuggling  operations  at  the  source, 
in  transit  and  -vhan  thay  reach  the  C.S.  Tha  Justice  Dapartmant '  e 
rola,  and  particularly  IMS'*  rola  in  thia  initiative  are  broad. 

■^£  parr  o£  this  initiative,  the  Administration  ia  proposing 
lagislatier.  to  I)  expand  proaacutcrial  and  inveacigative 
authorities,  2)  increase  penaltiee  for  smugglers,  3)  apply  th« 
Racketeering  Influenced  and  Corrupt  Organizaticno  Act  to  smuggling 
off ansae,  and  4)  expand  asset  seizure  authority.  In  addition,  wa 
are   prcpcsing   lagislatxon   -hat   would   provide   for   axpoditac 
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ejicluBion  authority  ac  porci-of -entry,  and  w«  are  reviewing 
ineaBureB  to  improve  current  asylum  procetaea  and  policies. 
We  are  confident  that  we  can  respond  effectively  to  thla  challenge 
while  honoring  our  historical  and  legal  conunitnent  to  provide 
protection  for  chose  who  legitimately  fear  persecution  upo.i  return 
CO  their  country  of  origin. 

How  Allen  smuacllng  ocerationa  Work 

Allen  smugglers  comprise  an  international  criminal  network 
including  recruiters,  Buppliers,  transporters  and  guides, 
fraudulent  document  vendors,  and  safehouse  operators.  Smugglers 
and  their  associated  criminal  ganos  subject  their  human  cargo  to 
deploratle  conditions  while  enroute  to  the  U.S.,  and  deliver  them 
into  a  life  of  indentured  servitude,  torture,  fear,  and  extortion. 
Smugglers  also  exploit  the  laws  of  the  United  states  and 
international  maritime  law  tc  evade  detection.  Among  the  -nany 
crimes  associated  with  alien  smuggling  are:  kidnappi.ng,  rape, 
rurder,  holding  smuggled  aliens  as  hostages  for  ransom,  coerced 
prostituticn,  narcotics  and  firearrs  trafficking,  ex:iortion,  and 
p-^lic  corruption. 

Smugcli.'-.g  cartels  are  capable  of  moving  hundrads  of  pecple  per 
month  worldwide.  They  may  -ransport  illegal  aliens  through 
several  ccu.'.tries  prior  to  arriving  in  the  Unicsd  States.  Tn= 
sniugglsQ  aliens  especially  chose  from  China,  obligate  chamselvss 
to  cav  smuggling  fees  froin  S25,C00  to  S30.000  each,  while  -.nduring 
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hardship  »nd  risking  their  livea  during  an  often  perilous  journey. 

Alien  smuggling  also  has  become  an  inqportant  aource 
of  income  for  organized  crime  syndicate!.  Chineee  alien  smuggling 
alone  has  been  estimated  to  generate  in  excess  of  $3  billion  a  year 
m  profits   that  are   then  re -directed  into  ot>ier   criminal 
activities. 

Alien  smuggling  syr.dicates  use  a  variety  of  methods  to 
zransport  their  hunian  cargo.  In  addition  to  smuggling  aliens  on 
ships,  organizers  arrange  for  the  purchase  of  tickets  and  the 
procurement  of  fraudulent  documents  to  pamit  boarding  on 
commercial  flights.  These  documents  are  frequently  destroyed 
enroute,  or  are  collected  by  smuggling  escorts  for  recycling  and 
use  by  other  smugglees  prior  to  arrival  in  the  United  States. 

Sr-.ucglers  ^ravel  on  circuitous  routes  to  evade  detection, 
using  many  transit  points  such  as  Thailand,  Hong  Kong,  Singapore. 
Hclland,  Belize,  Mexico  and  the  Dominican  Republic.  As  diplomatic 
pressure  is  applied  and  law  enforcement  efforts  target  suspectei 
routes  smugglers  establish  new  routings.  Incidents  of  Chinese 
alien  smuggling  have  been  reported  in  at  least  70  countries  and  new- 
smuggling  rcutss  are  .:ncovered  continually. 

Aliens  sr.ucglad  en  ships  are  cften  rraneferrsd  co  srr.ai:!  craf. 
ir.  mcernaticnal  waters  for  transport  from  the  "niother  ship"  to  ;he 
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mainland  o£  the  U.S.  Tblo  allowe  tha  snugglerK  Co  circumvenc  laws 
regulating  vaeaela  within  territorial  waters.  Znvastigaciona  have 
revealed  that  these  SDiuggling  operations  are  carried  out  by 
organized  crime  members  and/or  associates. 

There  are  dire  humanitarian  implicstions,  including  loss  Of 
life,  in  many  alien  smuggling  vancurBS .  The  aliens  are  oJcer. 
subjected  to  brutal  and  life  threatening  condiclons. 

Alien  Smugqlina  trom  the  People's  RepuOlic  of  China 

Since  septecrJser  i»91.  approximately  2300  illegal  Chinese 
aliens  have  been  intercepted  while  they  were  being  smuggled  on 
ocean-going  vessels.  nose  recently,  cbe  m/v  Golden  venture  rar. 
aground  r.sar  New  Yorlc  Clcy,  and  hundreds  of  passengers  atcerapced  cc 
swim  to  sr.ore.  resulting  m  ac  lease  10  drownings.  only  days 
before  this  incident,  three  boats  ofClcaded  nearly  4Co  Chlr.ase 
aliens  near  san  Francisco,  caliromia. 

in  February  1992,  a  vessel  decked  a-  Ai=r-.£  rower  in  Hor.ol'.:!.;. 
Hawaii  ani  -.u-.loaded  92  Chinese  aliens.  Since  sep-eirber  1991,  ihe 
Coast  Guard  has  Intercepted  fourteen  vessels  at  :.cs  Angeles,  Sa.-. 
Franciscc,  Hcnclulu,  San  Blego,  new  TorK  Clcy,  and  worehead  City, 
Nort.':  Carciina.  The  !>:£  has  identified  twelve  other  vessels 
destined  lor  t.ie  U.S.,  whtc.^  actually  landed  in  foreign  pores. 
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This  increasa  in  Chinese  alien  smuggling  by  ship  --  which 
otters  tiigh  protite  ac  low  costs  co  the  smugglers  •-  is 
particularly  disturbing.  First,  the  appalling  sanitary  conditions 
on  zhese  vessels,  the  presence  of  contagious  diseases  {such  as 
fjbercuiosis,  measles,  and  hepatitis)  among  the  passengers, 
allegations  of  violence  (including  beatings,  rape,  and  murder)  ,  and 
passenger  deaths  raise  humanitarian  concerns . 

Chinese  smugglers  intersperse  "enforcers"  with  smuggled  aliens 
to  maintain  a  climate  of  fear  and  intimidation  by  threats  and 
assaults.  The  intimidation  often  continues  long  after  the  aliens 
have  arrived  in  the  U.S.  to  ensure  collection  of  the  smuggling 
fees.  ISS  agents  discovered  safehouses  in  Brooklyn  and  Queens.  Sew 
York,  and  Jersey  City,  New  Jersey,  where  sm^:ggled  aliens  were  held 
cactive  and  beaten  for  non-payment  of  smuggling  fees.  FirearTS 
were  also  found  -n  these  warehouses.  Family  members  in  the  U.S. 
and  Cr.ma  .nave  also  been  threatened  by  these  gangs  when  the  aliens 
are  vmablt  to  pay  the  arruggling  fees . 

Glcbal  Trends  m  Alien  Smucolino 

Xeribers  cf  r.any  nationalities  are  victims  and  perpetrators  3f 
crirsi.'-.al  alien  sr.ugrlinc .  As  you  know,  we  have  traditionally 
focused  cur  resources  on  tne  southern  border  of  the  U.S.  to 
i.-.terdict,  apcrehe.id.  and  deter  che  illegal  s-nuggling  of  Mexicans 
a.ic  cthar  nationalities  into  uhe  U.S.   Increased  travel  throuar. 
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Caacem  Europe  haa  fualed  alien  anuggling  traffic  fron,  *nd 
throuah.  that  region.  Additionally,  alien*  have  baen  amuggled 
from  the  Caribbaan  and  Latin  America,  including  Jamaica,  the 
Dominican  Republic,  and  Colombia. 

Al2.an  smuggling  freoi  the  Indian  Bub*concinenc  has  also 
increased  in  the  past  five  yaaxv.  Primary  factors  contributing  to 
this  phenorcanon  vary  £rom  political  and  religious  strife  to  the 
laclc  o£  economic  opportunities  for  many  o£  the  inhabitants  o£  che 
entire  region.  It  should  also  be  noted  that  for  many,  the  prospect 
of  legal  immj.gration  retaalns  remote  becavise  of  the  lack  of  fairily 
members  In  che  United  SCatee,  or  simply  long  waits  due  to  over- 
subscribed iniugrant  visa  categories. 

Alien  Sn.uaglj.ne  and  Criminal  enterprises 

In  addition  to  generating  substantial  illicic  proceeds . 
crirtinal  organ2.sa~ions  use  alien  smuggling  to  bring  in  thair 
associates  and  ethers  who  might  not  otherwise  qualify  for  Isgsl 
entry  into  the  V.S.  These  aliens  nay  be  brought  here  ts  wcrk  for 
cricr.inal  groups  involved  in  narcotics  trafficking,  racketeering, 
vice,  ar.c  axtorcicr..  >4ore3ver,  cnugglec  aliens  without  a  previous 
criiT.ir.al  orient&ti.on  represent  a  labor  pool  for  trininal 
organisations  vshen  theee  aliens  are  unable  to  repay  their  cr:<t-ggling 
feee  antl  becenb  vulnerable  tc  coercion,  which  can  also  occur  when 
al-.ans  are  extor^^d  for  mere  t.ian  agreed-upon  snuggling  £ees. 
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6mug9^«d  Chinese  *lien«  in  parcicular  conotituce  «n  undergrouiwl 
commujiity  autojecc  co  eha  ccwitrol  ot  Asian  criminal  group*.  This 
population  ia  a  group  whose  backgrounds  are  unknown,  and  which  we 
will  r.cver  be  able  to  accuracely  identify.  In  addition,  alier. 
smuggling  and  immigration  fraud  are  perpetuated  by  organized  crime 
groups  with  .T^etnbers  representing  numerous  other  nationalities. 
Many  of  these  gxoups  are  also  involved  in  drug  trafficking. 

IKS  initiatives  and  coeratlnng 

The  IMS  has  initiated  operations  to  addrees  the  issue  oZ 
large -scale  alien  smuggling  and  related  gang  activity.  scne  or 
these  initiatives  Include  the  creation  or  che  ins  Chinese  Boat 
smuagltag  ns/i  rorce  which  has  investigated  ever  14  boat  smuggling 
incidents,  and  seized  at  least  13  boats.  Prcsecuclve  actlor.s  hav= 
resulted  ir.  the  conviction  of  «5  individuals  with  addltlcr.al 
indlct-nents  pending.  Finally.  interdiction  efforts  and/cr 
cooperaticr.  with  foreign  governments  have  resulted  In  the 
repatriat-cn  zl  over  8  50  smuggled  aliens  frsm  vessels  that  laniei 
m  the  Republic  or  t.-.e  Marsr-all  islands,  Hond-jras,  and  yexlcc 

The  INS  Invest ijatlsr.s  ZJlvislon  aggressively  pursues  aller. 
2-ucgling  £nd  related  crlT.mal  activity  such  as  imn-lgratic-  fraud 
and  violent  gang  activity.  the  Division  is  charged  wizh 
ais:nar.tling  -£;cr  sw^cglmg  organizations  ty  identiSyir.c. 
infiltrating,  apprehending,  ind  prosecucir.a  persons  engoged  ir.  zf.s 
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struggling  and  cr«j»porcU\g  of  Illegal  «ll«n«  into  tih*  Onicad 
scace*.  special  aganca  are  deploywl  at  IKS  diatrict  oCtlces, 
Border  Pacrol  aeccora,  and  ecraceglc  air  and  aea  pores. 

investlgaclona  have  resulted  in  significant  prosecutions  of 
alien  snuggling  oparations  relating  to  all  nationalities,  and 
seizure*  of  narcotica  and  conveyances.  Anti-Smuggling  units 
participate  in  nulti -Jurisdictional  task  force  operations  that  have 
also  produced  sienif leant  results.  The  Investigations  Division  of 
INS  also  initiated  an -enf orcenent  effort  known  as  CBNTOPS  : Central 
Qffice  laccical  ajeration  flan),  which  has  produced  several 
successful  prosecutions,  overseas  deterrence  operations,  and 
extraterritorial  prosecutiona . 

One  particular  operation,  known  as  CSNTCP  Dragon,  was  created 
ir.  1983  to  tarcet  Chinese  alien  smuggling  organizations  through  the 
development  ci  cases  with  high  potential  £or  successful  prosecution 
and  long-term  deterrent  effect.  Over  100  investigations  have  beer. 
initiated,  many  of  which  resulted  in  successful  crimir.al 
prosecutions  ar.d  overseas  deterrence.  These  cases  have  yielded  a 
wealth  of  mforrration  about  snuggling  operations  including  routes, 
modas  operandi,  trends,  and  .-najor  participants. 

T.ne  IKS  Violent  Sang  Task  Force  iVOTF)  is  another  initiative 
consisting  of  a  .national  coordinator,  four  regional  coordlr.ators. 
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13C  Special  Agent*  in  16  l*rge  citiee,  and  20  Sp«ci»l  Agents  in  30 
smaller  cities.  Its  purpoas  is  to  engsg*  in  pro*ets.va, 
interagency,  irulti- jurisdictional  law  anforcemant  operatlona 
against  gangs  and  gang-ralated  activities.  The  INS/VOTF  is 
designed  to  disrupt  and,  ultimately,  diemaatle  alien  gangs  throu9h 
identif icaticn,  prosecution,  and  removal  of  gang  members  from  the 
United  States.  Gangs  and  gang  meitbers  are  targeted  for  any 
violation  upon  which  deportation  proceedings  can  be  predicated. 
Thirty  percent  of  these  investigations  involve  alien  smuggling 
chargas  as  well  ae  other  violent  crime  charges. 

We  recognize  that  datantion  and  expadicad  procedures  at  pores 
o£  antry  car.  serva  as  powerful  deterrents  to  alien  amugglinc  and 
illegal  immigration-  Howavar,  thaea  msasurec  she-s^ld  ba 
supplemented  by  a  range  cf  enforcement  tools.  In  this  regard,  the 
Xdtt:..-.i6tration  will  be  proposing  legislatior.  to  prov:.d6  r.cre 
powarful  invest  icat:.vc  and  prosecutorial  weapons  to  cor  cat 
sophisticated  international  criminal  organizations.  Together, 
tnese  propcaale  will  create  a  credible  enforcement  detarrar.t  tc 
ihia  r.igr.ly  lu=r«;:iv«  and  rapidly  growing  criminal  anterprise. 

I  appreciate  the  opportunity  tc  be  here  today  zc  discuss  alien 
smuggling  and  related  crixes,  and  would  be  happy  to  ansvar  any 
questions  yo-  may  >.ava 
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Mr.  Mazzoli.  Mr.  Urgenson. 


STATEMENT  OF  LAURENCE  A.  URGENSON,  ACTING  DEPUTY 
ASSISTANT  ATTORNEY  GENERAL,  CRIMINAL  DIVISION, 
DEPARTMENT  OF  JUSTICE 

Mr.  Urgenson.  Mr.  Chairman,  members  of  the  subcommittee,  I 
am  pleased  to  be  here  today  to  receive  your  questions  and  sugges- 
tions as  we  work  together  in  formulating  an  approach  to  the  in- 
creasing problem  of  organized  alien  smuggling.  I  am  here  because 
I  supervise  the  Greneral  Litigation  and  Legal  Advice  Section  which 
oversees  the  enforcement  efrort  of  criminal  violations  of  the  immi- 
gration laws. 

I  do  not  have  an  opening  statement.  I  am  relying  upon  my  col- 
leagues. 

Thank  you. 

Mr.  Mazzoli.  Thank  you  very  much,  sir.  We  appreciate,  it. 

Mr.  Moody,  of  the  FBI. 

STATEMENT  OF  JIM  E.  MOODY,  SECTION  CHIEF,  ORGANIZED 
CRIME,  FEDERAL  BUREAU  OF  INVESTIGATION 

Mr.  Moody.  Mr.  Chairman,  and  members  of  the  panel,  thank 
you  very  much.  I  will  give  a  shortened  version  of  my  speech.  I  want 
to  thank  you  on  behalf  of  Director  Sessions  for  allowing  me  to  be 
here  this  morning. 

Let  me  state  at  the  outset  that  the  majority  of  the  Chinese  com- 
munity are  law-abiding  citizens,  even  those  who  come  here  ille- 
gally, overall,  once  they  get  here.  However,  there  has  been  a  grow- 
ing pattern  of  Asian  criminal  activity  throughout  the  United 
States.  As  a  result,  in  1987,  the  FBI  designated  Asian  organized 
crime  as  a  priority  program  within  our  organized  crime  national 
strategy.  Subsequently,  the  Department  of  Justice  did  so. 

The  main  focus  of  our  investigative  effort  in  this  area  has  been, 
and  will  continue  to  be,  to  investigate  those  criminal  organizations, 
identified  as  significant  threats  to  American  society,  and  which 
have  a  national  or  international  nexus,  that  violate  the  predicate 
offenses  identified  in  the  racketeering  influenced  and  corrupt  orga- 
nizations statute.  The  smuggling  of  illegal  aliens  from  the  People's 
Republic  of  China  and  other  countries  into  the  United  States  is 
often  found  as  a  part  of  FBI  investigations  of  organized  criminal 
enterprises. 

We  have  identified  the  exploitation  of  preexisting  infrastructure 
of  United  States  based  organized  crime  groups  to  facilitate  the 
smuggling  of  illegal  Chinese  aliens  into  the  United  States.  Asian 
organized  crime  members  have  established  themselves  as  the  point 
of  contact  for  those  desirous  of  sponsoring  family  members,  friends 
or  cheap  labor  illegally  coming  into  the  United  States. 

The  criminal  groups  are  oftentimes  responsible  to  ensure  any  in- 
dentured servitude  arrangements  or  they  take  the  opportunity  to 
further  extort  the  sponsors  of  the  illegal  aliens  for  additional 
money,  and  often  they  will  utilize  these  individuals  as  recruits  into 
the  organized  crime  activity. 

When  illegal  alien  smuggling  activity  is  identified  as  part  of  the 
criminal  activity  of  a  criminal  enterprise,  the  FBI's  policy  is  to  co- 
ordinate and  share  this  information  with  the  Immigration  and  Nat- 
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uralization  Service.  We  have  a  number  of  investigations  that  are 
ongoing,  and  most  of  them  I  cannot  discuss  today. 

But  one  case  that  I  can  discuss  at  this  time  is  an  FBI/New  York 
City  Police  Department  investigation  involving  the  Green  Dragons. 
This  Chinese  criminal  enterprise  was  involved  in  a  myriad  of  crimi- 
nal activity.  On  October  2,  1992,  eight  members  of  this  group  re- 
ceived life  imprisonment  sentences  without  parole  as  a  result  of 
their  convictions  under  the  RICO  statute. 

Although  alien  smuggling  activity  had  been  implicated  in  the  in- 
vestigation the  dismantling  of  the  organization  occurred  before  any 
substantive  information  of  their  exact  involvement  in  alien  smug- 
gling had  been  developed.  However,  Wong  Kin  Fei,  also  known  as 
Fu  Chow  Paul,  the  leader  of  the  Green  Dragons,  fled  to  the  Peo- 
ple's Republic  of  China  prior  to  his  indictment.  Wong  has  been 
identified  by  the  Immigration  and  Naturalization  Service,  and  we 
would  agree  with  it,  as  one  of  the  most  significant  alien  smugglers 
operating  today.  He  remains  a  fugitive  as  a  result  of  our  investiga- 
tion. 

Two  other  individuals  who  have  been  identified  as  the  most  sig- 
nificant alien  smugglers  operating  in  the  People's  Republic  of 
China  have  been  the  target  of  FBI  RICO  investigation.  Tse  Chiu 
Chan,  also  known  as  Eddie  T.C.  Chan,  has  been  indicted  on  RICO 
charges  stemming  from  an  investigation  conducted  by  the  Chicago 
FBI.  Guo  Liang-qi,  also  known  as  Ah  Kay — spelled  A-H  K-A-Y.  The 
man  who  orchestrated  the  Golden  Venture  debacle  is  also  being  in- 
vestigated by  the  FBI  along  with  the  New  York  City  Police  Depart- 
ment for  his  role  as  the  leader  of  the  Fu  Ching  gang. 

The  FBI  strategy  with  regard  to  the  smuggling  of  illegal  aliens 
is  to  focus  our  resources  on  the  violations  of  those  predicate  acts 
commemorated  in  the  RICO  statute  which  are  being  committed  by 
the  criminal  enterprise.  In  our  experience,  the  only  way  to  stop  or- 
ganized crime  is  to  completely  destroy  the  criminal  enterprise.  This 
is  our  strategy.  Moreover,  should  the  administration's  proposal  to 
add  alien  smuggling  as  a  predicate  act  to  RICO  be  adopted  the  FBI 
will  utilize  this  predicate  act  as  part  of  our  investigations. 

Although  law  enforcement,  in  general,  has  enjoyed  some  suc- 
cesses with  regard  to  those  Asian  criminal  organizations  that  con- 
duct illegal  activity,  it  is  obvious  that  the  penalties  and  sentencing 
guidelines  that  govern  illegal  alien  smuggling  must  be  significantly 
increased. 

The  administration  proposal  in  this  area  will  also  be  important. 
As  further  indicated  in  the  President's  alien  smuggling  action  plan, 
increased  efforts  must  be  made  through  both  the  law  enforcement 
and  political  processes  for  better  coordination  with  the  Government 
of  the  People's  Republic  of  China  and  the  other  source  nations. 

Again,  I  would  like  to  thank  you  for  the  opportunity  to  testify 
today.  I  want  to  reaffirm  the  FBI's  commitment  to  our  organized 
crime  national  strategy  because  it  has  taken  us  many  years  to  de- 
velop that  and  we  find  that  it  works. 

I  would  be  pleased  to  answer  any  questions. 

Mr.  Mazzoli.  Thank  you  very  much,  Mr.  Moody.  I  appreciate  the 
testimony.  And  incidentally,  Dave  Cole,  who  is  our  special  agent  in 
charge  in  Louisville  is  a  good  man.  He  has  done  some  fine  work 
for  us. 
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[The  prepared  statement  of  Mr.  Moody  follows:] 

Prepared  Statement  of  Jim  E.  Moody,  Section  Chief,  Organized 
Crime,  Federal  Bureau  of  Investigation 

chairman  mazzoli  and  distinguished  members  of 
the  committee.  on  behalf  of  director  sessions  and  the 
fbi,  i  would  like  to  thank  you  for  the  opportunity  to 
appear  here  today  as  a  member  of  this  distinguished 
panel  to  discuss  the  recent,  dramatic  increase  of 
illegal  alien  smuggling  emanating  from  "^he  people's 
republic  of  china. 

let  me  state  at  the  outset  that  the  majority  of 
the  chinese  community  are  law-abiding  citizens  and 
residents  of  the  united  states.  however,  there  has 
been  a  growing  pattern  of  asian  criminal  activity 
throughout  the  united  states.  as  a  result,  in  1987,  the 
fbi  designated  asian  organized  crime  as  a  priority  within 

THE  ORGANIZED  CRIME  NATIONAL  STRATEGY.     AS  YOU  ARE 
AWARE,  THE  DEPARTMENT  OF  JUSTICE  DID  THE  SAME  IN  THEIR 
1991  NATIONAL  STRATEGY.   IN  ADDRESSING  THOSE  ASIAN 
CRIMINAL  ORGANIZATIONS  WHICH  MEET  THE  CRITERIA  AS  SET 
OUT  IN  THE  NATIONAL  STRATEGIES,  THE  FBI  EMPLOYS  THE 
ENTERPRISE  THEORY  OF  INVESTIGATION,  THE  SAME  TECHNIQUE 
SUCCESSFULLY  UTILIZED  IN  THE  BUREAU'S  EFFORTS  AGAINST 
THE  LA  COSA  NOSTRA  AND  THE  SICILIAN  MAFIA.  THE  MAIN 
FOCUS  OF  OUR  INVESTIGATIVE  EFFORTS  HAS  BEEN,  AND  WILL 
CONTINUE  TO  BE,  TO  INVESTIGATE  THOSE  CRIMINAL 
ORGANIZATIONS,  IDENTIFIED  AS  SIGNIFICANT  THREATS  TO 
AMERICAN  SOCIETY,  AND  WHICH  HAVE  A  NATIONAL  OR 
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INTERNATIONAL  NEXUS,  THAT  VIOLATE  THE  PREDICATE 
OFFENSES  IDENTIFIED  IN  THE  RACKETEER  INFLUENCED  AND 
CORRUPT  ORGANIZATIONS  STATUTE;  BETTER  KNOWN  AS  RICO. 

IN  KEEPING  WITH  THE  SUBJECT  MATTER  OF  THE  DAY, 
ALTHOUGH  NOT  CURRENTLY  A  PREDICATE  ACT  UNDER  RICO,  THE 
SMUGGLING  OF  ILLEGAL  ALIENS  FROM  THE  PEOPLE'S  REPUBLIC 
OF  CHINA,  AND  OTHER  COUNTRIES  INTO  THE  UNITED  STATES,  IS 
OFTEN  FOUND  AS  PART  OF  FBI  INVESTIGATIONS  OF  ASIAN 
CRIMINAL  ENTERPRISES.   THE  ENTREPRENEURIAL 
OPPORTUNITIES  THAT  ILLEGAL  ALIEN  SMUGGLING  HAS 
PRESENTED  TO  THE  ASIAN  CRIMINAL  ENTERPRISES,  HAVE 
GREATLY  ADDED  TO  THE  SIGNIFICANT  INCREASE  OF  THIS 
ACTIVITY  IN  RECENT  MONTHS.    ENTERPRISE  INVESTIGATIONS 
CONDUCTED  BY  THE  FBI,  HAVE  IDENTIFIED  THE  EXPLOITATION  OF 
THE  PRE-EXISTING  INFRASTRUCTURE  OF  THE  UNITED  STATES 
BASED  CRIMINAL  GROUPS  TO  FACILITATE  THE  SMUGGLING  OF 
ILLEGAL  CHINESE  ALIENS  INTO  THE  UNITED  STATES.  ASIAN 
ORGANIZED  CRIME  MEMBERS,  ALREADY  KNOWN  WITHIN  THE 
ASIAN  COMMUNITIES,  HAVE  ESTABLISHED  THEMSELVES  AS  THE 
"POINT  OF  CONTACr  FOR  THOSE  DESIROUS  OF  SPONSORING 
FAMILY  MEMBERS,  FRIENDS  OR  CHEAP  LABOR  ILLEGALLY 
COMING  INTO  THE  UNITED  STATES.   IT  IS  COMMON  KNOWLEDGE 
■ON  THE  STREET  THAT  THE  MEMBERS  OF  THESE  CRIMINAL 
ORGANIZATIONS  HAVE  THE  WHEREWITHAL  TO  FACILITATE  THE 
SMUGGLING  OF  ILLEGAL  ALIENS  INTO  THE  UNITED  STATES 
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THROUGH  THEIR  OVERSEAS  CONNECTIONS.   CONVERSELY, 
THESE  SAME  GROUPS  ARE  TASKED  BY  THEIR  MAINLAND  CHINA 
COUNTERPARTS  TO  TAKE  POSSESSION  OF  THE  ILLEGAL  ALIENS, 
ONCE  THEY  ARE  SUCCESSFULLY  SMUGGLED  INTO  THE  UNITED 
STATES.   AT  THIS  POINT,  THE  CRIMINAL  GROUPS  ARE  OFTEN 
TIMES  RESPONSIBLE  TO  ENSURE  ANY  INDENTURED  SERVITUDE 
ARRANGEMENTS  OR,  THEY  TAKE  THE  OPPORTUNITY  TO  FURTHER 
EXTORT  THE  SPONSORS  OF  THE  ILLEGAL  ALIENS  FOR 
ADDITIONAL  MONEY  BEFORE  THE  ULTIMATE  RELEASE  OF  THE 
ALIENS. 

AS  PREVIOUSLY  STATED,  IT  IS  NOT  NOW  WITHIN  THE 
PURVIEW  OF  THE  FBI  TO  INVESTIGATE  ALIEN  SMUGGLING,  PER 
SE.   HOWEVER,  WHEN  ILLEGAL  ALIEN  SMUGGLING  ACTIVITY  IS 
IDENTIFIED  AS  PART  OF  THE  CRIMINAL  ACTIVITY  OF  A  CRIMINAL 
ENTERPRISE,  THE  BUREAU'S  POLICY  IS  TO  COORDINATE  AND 
SHARE  THIS  INFORMATION  WITH  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE.  THE  FBI  WILL  CONTINUE  TO 
CONCENTRATE  ITS  RESOURCES  ON  THE  UNDERLYING  PREDICATE 
VIOLATIONS  THAT  OFTEN  ACCOMPANY  ILLEGAL  ALIEN 
SMUGGLING,  SUCH  AS  EXTORTION,  CONSPIRACY,  MURDER, 
MONEY  LAUNDERING,  DRUG  TRAFFICKING,  ETC.   ONGOING  FBI 
INVESTIGATIONS,  WHICH  I  AM  NOT  AT  LIBERTY  TO  DISCLOSE  AT 
THIS  TIME,  WILL  DEMONSTRATE  IN  TIME  WHAT  I  HAVE  JUST 
NOTED.   ONE  CASE  THAT  I  CAN  DISCUSS  AT  THIS  TIME  IS  THE 
FBI/NEW  YORK  CITY  POLICE  DEPARTMENT  INVESTIGATION  OF 
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THE  GREEN  DRAGONS.   THIS  CHINESE  CRIMINAL  ENTERPRISE 
WAS  BASED  IN  NEW  YORK  CITY  AND  WAS  INVOLVED  IN  A  MYRIAD 
OF  CRIMINAL  ACTIVITY.   ON  OCTOBER  2,  1992,  EIGHT  MEMBERS 
OF  THIS  GROUP  RECEIVED  LIFE  IMPRISONMENT  SENTENCES  AS  A 
RESULT  OF  THEIR  CONVICTIONS  UNDER  THE  RICO  STATUTE. 
ALTHOUGH  ALIEN  SMUGGLING  ACTIVITY  HAD  BEEN  IMPLICATED, 
THE  DISMANTLING  OF  THE  ORGANIZATION  OCCURRED  BEFORE 
ANY  SUBSTANTIVE  INFORMATION  OF  THEIR  EXACT  INVOLVEMENT 
IN  ALIEN  SMUGGLING  HAD  BEEN  DEVELOPED.   HOWEVER,  WONG 
KIN  FEI,  ALSO  KNOWN  AS  FU  CHOW  PAUL,  THE  LEADER  OF  THE 
GREEN  DRAGONS,  FLED  THE  UNITED  STATES  TO  THE  PEOPLE'S 
REPUBLIC  OF  CHINA  PRIOR  TO  HIS  INDICTMENT.   WONG  HAS 
BEEN  IDENTIFIED  BY  THE  IMMIGRATION  AND  NATURALIZATION 
SERVICE  AS  ONE  OF  THE  MOST  SIGNIFICANT  ALIEN  SMUGGLERS 
OPERATING  IN  THE  PEOPLE'S  REPUBLIC  OF  CHINA  TODAY.    HE 
REMAINS  A  FUGITIVE  AS  A  RESULT  OF  OUR  INVESTIGATION. 
WONG  IS  CHARGED  WITH  VIOLATIONS  OF  RICO-CONSPIRACY, 
MURDER  AND  EXTORTION. 

TWO  OTHER  INDIVIDUALS  WHO  HAVE  BEEN  IDENTIFIED 
AS  THE  MOST  SIGNIFICANT  ALIEN  SMUGGLERS  OPERATING  IN 
THE  PEOPLE'S  REPUBLIC  TODAY  OF  CHINA  HAVE  BEEN  THE 
TARGET  OF  FBI  RICO  INVESTIGATIONS.  TSE  CHIU  CHAN,  ALSO 
KNOWN  AS  EDDIE  T.C.  CHAN,  HAS  BEEN  INDICTED  ON  RICO 
CHARGES  STEMMING  FROM  AN  INVESTIGATION  CONDUCTED  BY 
THE  CHICAGO  FBI.   GUO  LIANG-QI,  ALSO  KNOWN  AS  AH  KAY,  WHO 
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HAS  GAINED  RECOGNITION  IN  RECENT  DAYS  FOR  HIS 
ORCHESTRATION   OF  THE  GOLDEN  VENTURE  DEBACLE.  IS  ALSO 
BEING  INVESTIGATED  BY  THE  FBI  ALONG  WITH  NEW  YORK  CITY 
POLICE  DEPARTMENT  FOR  HIS  ROLE  AS  THE  LEADER  OF  THE  FUK 
CHING  GANG. 

SO,  AS  THE  COMMITTEE  CAN  SEE,  THE  FBI'S  STRATEGY 
WITH  REGARD  TO  THE  SMUGGLING  OF  ILLEGAL  CHINESE  ALIENS, 
IS  TO  FOCUS  OUR  RESOURCES  ON  THE  VIOLATIONS  OF  THOSE 
PREDICATE  ACTS  ENUMERATED  IN  THE  RICO  STATUTE,  WHICH 
ARE  BEING  COMMITTED  BY  THE  CRIMINAL  ENTERPRISE.    IN  OUR 
EXPERIENCE,  THE  ONLY  WAY  TO  STOP  ORGANIZED  CRIME  IS  TO 
COMPLETELY  DESTROY  THE  CRIMINAL  ENTERPRISE.   THIS  IS  OUR 
STRATEGY.   WE  USE  THE  RICO  STATUTE  AND  THE  TOTALITY  OF 
THE  CRIMINAL  GROUP'S  ACTIVITIES  AGAINST  THEM  AS  THE 
FOUNDATIONS  FOR  SUCCESSFUL  ENTERPRISE  INVESTIGATIONS 
AND  DEPARTMENT  OF  JUSTICE  PROSECUTIONS.     HOWEVER,  IF 
SMUGGLING  ACTIVITY  IS  IN  FACT  IDENTIFIED,  THEN  THIS 
INFORMATION  IS  PROVIDED  TO  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE  FOR  THEIR  APPROPRIATE  LAW 
ENFORCEMENT  RESPONSIBILITY.   MOREOVER,  SHOULD  THE 
ADMINISTRATION'S  PROPOSAL  TO  ADD  ALIEN  SMUGGLING  AS  A 
RICO  PREDICATE  BE  ADOPTED,  THE  FBI  WILL  UTILIZE  THE 
PREDICATE  ACT  AS  PART  OF  OUR  INVESTIGATION. 
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ALTHOUGH  LAW  ENFORCEMENT  IN  GENERAL  HAS 
ENJOYED  SOME  SUCCESSES  WITH  REGARD  TO  THOSE  ASIAN 
CRIMINAL  ORGANIZATIONS  THAT  CONDUCT  ILLEGAL  ALIEN 
SMUGGUNG  AS  PART  OF  THEIR  CRIMINAL  ENTERPRISE,  IT  IS 
OBVIOUS  THAT  THE  PENALTIES  AND  SENTENCING  GUIDEUNES 
THAT  GOVERN  ILLEGAL  ALIEN  SMUGGUNG  MUST  BE 
SIGNIFICANTLY  INCREASED  TO  MAKE  IT  MORE  OF  A  DETERRENT 
TO  THOSE  THAT  ACTUALLY  FACILITATE  THE  SMUGGUNG.    THE 
ADMINISTRATION  PROPOSAL  IN  THIS  AREA  WILL  ALSO  BE 
IMPORTANT.  AS  FURTHER  INDICATED  IN  THE  PRESIDENFS  AUEN 
SMUGGUNG  ACTION  PLAN,  INCREASED  EFFORTS  MUST  BE  MADE 
THROUGH  BOTH  THE  LAW  ENFORCEMENT  AND  POUTICAL 
PROCESSES  FOR  BETTER  COORDINATION  WITH  THE 
GOVERNMENT  OF  THE  PEOPLE'S  REPUBUC  OF  CHINA,  AND 
OTHER  SOURCE  NATIONS,  TO  ADDRESS  THIS  PERVASIVE 
PROBLEM,  AT  ITS  POINT  OF  ORIGIN. 

AGAIN,  I  WOULD  UKE  TO  THANK  THE  COMMITTEE  FOR 
THE  OPPORTUNITY  TO  TESTIFY  BEFORE  YOU  TODAY,  AND  TO 
REAFFIRM  THE  FBI'S  COMMITMENT  TO  THE  ORGANIZED  CRIME 
NATIONAL  STRATEGY.   IT  WOULD  BE  MY  PLEASURE  TO  ANSWER 
ANY  QUESTIONS  OF  THE  COMMITTEE. 
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Mr.  Mazzoli.  Ms.  Sale,  let  me  start  with  you.  We  are  talking 
about  the  plan,  the  plan,  the  plan.  When  is  this  plan  going  to  be 
revealed  to  us? 

Ms.  Sale.  That  is  in  effect;  a  tasking  by  the  President  to  about 
12  participating  agencies  requesting 

Mr.  Mazzoli.  No,  please.  I  do  understand  that  because,  in  fact, 
when  we  had  our  meeting  on  the  16th 

Ms.  Sale.  You  have  seen  that? 

Mr.  Mazzoli  [continuing].  And,  again,  I  have  read  the  press  re- 
lease from  the  White  House  on  June  18th  which  really  gives  quite 
a  lot.  It  talks  about  the  breakdown.  We  combat  smuggling  at  the 
source  or  measures  to  interdict  and  redirect  smuggling  ships  which 
might  still  be  in  transit,  modify  the  procedures  used  to  adjudicate 
entry  in  your  case  there,  and  also  tighten  law  enforcement  efforts, 
including  the  RICO  predicates. 

It  is  a  fairly  long  program.  But,  I  mean,  it  is  a  program  that  ba- 
sically has  been  sitting  around  for  a  while.  When  are  we  going  to 
see  the  actual  implementation  of  it  then? 

Ms.  Sale.  I  am  going  to  assume  you  are  asking  for  a  legislative 
proposal  because  the  actual  implementation  is  in  effect  with  regard 
to  the  coordination  required  between  all  the  participating  agencies 
with  regard  to  clarification  of  roles  and  authorities  and  responsibil- 
ities. There  is  ongoing  a  review  of  our  legislative  program  that  has 
two  pieces  to  it:  the  first  piece  being  the  details  of  a  proposal  to 
expedite  our  exclusion  proceedings,  as  you  discussed  earlier  this 
morning,  and  the  second  piece  being  the  proposal  for  enhanced  au- 
thorities to  deal  with  the  organized  criminals  associated  with  alien 
smuggling. 

The  third  piece  of  the  proposal  is  an  administrative  review  to 
come  up  with  an  alternative  under  the  regulatory  process  that  is 
in  place  today  for  affirmative  asylum  purposes.  We  have  an  outside 
commitment  of  a  September  promise  to  you.  I  am  very,  very  hope- 
ful that  we  are  looking  at  something  shorter  than  that,  sir,  but  I 
can't  give  you  a  precise  date  at  this  point. 

Mr.  Mazzoli.  I  remember  on  the  16th  when  Ms.  Reno  was  asked 
a  question  she  said  not  later  than  September. 

Ms.  Sale.  That  is  right. 

Mr.  Mazzoli.  Is  that  still  the  timetable? 

Ms.  Sale.  I  think  we  are  much  closer  than  that  with  regard  to 
a  legislative  proposal. 

Mr.  Mazzoli.  Expedited  like  exclusion  and  the  criminal  sanctions 
which  come  to  the  gentleman's  committee. 

Ms.  Sale.  And  to  the  criminal  statutes.  The  issue  of  the  affirma- 
tive asylum  program  I  think  will  take  a  little  bit  longer. 

Mr.  Mazzoli.  Well,  we  will  get  into  that.  Let  me  shift  slightly 
then.  Let  me  stay  on  that  for  this  one  point.  Nothing  is  going  to 
be  successful  unless  you  have  money  and  people.  Now  is  any  part 
of  this  plan  for  September  going  to  give  you  more  people,  any  sup- 
plemental that  the  President  is  going  to  be  asking  Congress  for? 

Ms.  Sale.  There  are  not  at  this  point  formal  plans  for  a  supple- 
mental; no. 

Mr.  Mazzoli.  Well,  I  think  there  should  be.  I  believe  that  there 
is  no  way  that  we  are  going  to  get  this  done  because  Mr.  Fish  read 
the  figures  and  he  could  nave  gone  beyond  Sweden  to  Grermany 
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which  allegedly  has  something  like  eight  or  nine  thousand  asylum 
ofTicers.  Now  they  may  not  be  as  trained  as  our  people,  nor  as  pro- 
ductive. But  raw  numbers  indicate  that  our  150  are  pretty  lonely 
soldiers,  just  like  Horatios  at  the  bridge,  it  is  very  difficult. 

The  question  that  Mr.  Canady  and  I  got  into,  the  whole  question 
of  the  PRC  and  its  one-child  policy,  and  the  Immigration  General 
Counsel's  opinion,  and  the  order  and  the  final  order — can  you  give 
me  some  idea,  am  I  correct  in  this,  that  there  is  no  presumption 
under  either  the  Executive  order  of  April  1990  or  anything  that 
flows  from  that  that  automatically  and  presumably  gives  some  ap- 
plicant, single  man,  married  man,  whatever,  a  right  to  stay  here? 
That  is  just  a  fact  that  is  adjudicated  and  evaluated  by  the  asylum 
officer;  is  that  correct? 

Ms.  Sale.  That  is,  in  fact,  correct. 

Mr.  Mazzoli.  So  what  the  President  said  in  April  1990  was  to 
give  enhanced  consideration,  no  presumption,  but  give  enhanced 
consideration  following  on  the  Chang  case,  which  suggested  that 
policies  like  in  place,  of  course,  abortion  or  whatever  else,  are  not 
automatically  a  grant  of  asylum  here  as  long  as  the  effort  is  point- 
ed at  population  control,  not  punishment  of  the  individual. 

Following  on  Chang  we  had  a  first  cut  of  some  kind  of  an  order, 
some  kind  of  an  implementation.  Now  tell  me,  are  we  operating 
with  that  or  with  this  final  order  that  we  keep  hearing  about,  or 
the  final  version? 

Ms.  Sale.  We  are  operating  under  the  Executive  order  and  have 
in  the  process  this  final  order  that  recognizes  that  in  the  instance 
of  a  spouse  that  enhanced  consideration  can  be  considered. 

Mr.  Mazzoll  We  are  operating  solely  under  the  interim  rule? 

Ms.  Sale.  Under  the  interim  rule  under  the  Executive  order. 
Your  articulation  of  the  Executive  order  is  precisely  correct.  It  sim- 
ply says  you  will  give  enhanced  consideration  to  this  issue,  but  we 
are  operating  under  a  case-by-case,  individual-by-individual  adju- 
dication. And  I  think  it  is  important  for  me  to  share  some  data 
with  you,  if  I  may. 

Mr.  Mazzoll  Before  we  do  that,  Ms.  Sale,  let  me  just — so  I  am 
clear,  we  are  operating  under  the  interim  rule  which  suggests  that 
an  individual  whose  wife  is  back  home  can  still  plead  and  be  grant- 
ed asylum  based  on  the  coercive  policy? 

Ms.  Sale.  That  is  right. 

Mr.  Mazzoll  We  are  still  operating  under  the  interim  rule.  I 
mean  that  is  not  even  realistic.  When  is  a  final  rule  going  to  go 
into  effect,  and  can  you  reexamine  the  cases  determined  under  the 
interim  rule? 

Ms.  Sale.  I  don't  think  there  is  an  intent  to  retroactively  exam- 
ine the  cases  that  have  already  been  adjudicated.  There  is  clearly 
a  final  rule  about  to  be  issued.  More  importantly,  the  entire  context 
is  under  review  by  this  Attorney  General  at  the  direction  of  the 
President,  and  she  has  before  her  two  cases  from  the  Board  of  Im- 
migration Appeal  that  she  will  need  to  make  a  determination  on. 
She  has  not  finished  that.  It  is  an  extremely  complicated  set  of  is- 
sues. 

But  we  are  not  now  granting  asylum  to  single  males  just  because 
they  say  they  may  someday  be  married  to  somebody  who  might  be 
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caused  to  follow  a  course  of  family  planning.  That  is  not  an  accu- 
rate statement. 

Mr.  Mazzoli.  Well,  let  me  ask  my  final  because  my  time  has  ex- 
pired and  I  want  to  be  sure  I  am  honest  with  my  friends. 

Ms.  Sale.  Yes,  sir. 

Mr.  Mazzoli.  Is  that  85  percent  figure  that  we  hear  bandied 
about  correct?  Eighty-five  percent  approval  of  Chinese 

Ms.  Sale.  In  1992,  the  affirmative  asvlum  program  considered 
330  Chinese  asylum  cases:  193  were  closed  because  the  people 
didn't  show;  173  were  granted;  79  were  denied.  If  you  only  consider 
the  grants  and  the  denials,  there  is  a  75-percent  approval  rate. 

Mr.  Mazzoll  Seventy-five.  Not  85,  75. 

Ms.  Sale.  That  is  right,  75. 

Mr.  Mazzoll  That  is  considering  the  173  and  the  79,  only  those? 

Ms.  Sale.  Only  those. 

Mr.  Mazzoll  Disallowing  the  193. 

Ms.  Sale.  If  you  consider  the  closed  cases,  the  no-shows,  then  the 
number  goes  down  to  42  percent.  The  numbers  in  1993  appear  to 
be  down  from  that  on  a  percentage  basis  although  the  year  isn't  up 
yet.  We  have  looked  at  the  grants  in  the  immigration  judge  process 
as  well  since  that  is  also  at  issue.  Of  1,500  cases,  481  had  grants 
of  asylum,  570  were  denied,  and  another  500  were  closed  either  for 
no-show  or  other  instances  of  that  nature. 

Mr.  Mazzoll  So  of  the  330  that  went  to  the  immigration 
judges 

Ms.  Sale.  That  is  right. 

Mr.  Mazzoli  [continuing].  There  was  a  75-percent  approval  dis- 
counting those  who  didn't  show  up?  Of  the  1,500  that  went  to  the 
asylum  officers  under  the  independent  process,  570  were  denied, 
481  were  permitted. 

Ms.  Sale.  That  is  correct. 

Mr.  Mazzoli.  If  you  disallow  the  500  that  didn't  show  up.  So  you 
have  a  negative  return  in  that. 

Well,  my  time  has  expired.  We  will  have  to  follow  up  on  that. 
But  anyway,  the  gentleman  from  Florida. 

Mr.  Canady.  Thank  you.  I  would  like  to  follow  up  on  that.  I 
think  it  is  important  to  understand  that  there  is  a  distinction  here 
between  the  approval  rate  in  the  affirmative  asylum  process  and 
the  situation  where  people  are  in  exclusion  or  deportation  proceed- 
ings. I  appreciate  you  bringing  out  those  statistics  because  I  think 
that  the  numbers  that  we  have  seen,  this  85-percent  is  a  myth.  It 
does  not  reflect  the  reality  of  what  is  happening  under  the  existing 
Executive  order. 

Now,  as  you  can  tell  from  my  comments  earlier,  I  think  we  have 
got  problems  with  our  immigration  policy  and  the  enforcement  of 
our  immigration  policy.  I  do  not  think  that  there  is  a  particular 
problem  with  the  implementation  of  the  policy  with  respect  to  Chi- 
na's coercive  population  control  program.  That  is  something  I  want 
to  say. 

Let  me  ask  another  question  of  counsel,  Mr.  Urgenson. 

Mr.  Urgenson.  Yes,  sir. 

Mr.  Canady.  One  of  the  concerns  that  we  hear  expressed  when- 
ever we  are  looking  at  proposals  to  change  the  law  in  this  area  are 
concerns  about  due  process,  and  I  think  those  are  important  con- 
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cems  and  I  believe  that  we  have  to  take  those  into  account.  But 
I  think  it  is  important  that  we  have  a  clear  idea  about  what  the 
constitutional  dimensions  of  this  issue  are. 

Now,  it  may  be  that  once  we  determine  what  is  constitutionally 
required  we  would  wish  to  go  beyond  that  as  a  matter  of  policy. 
But  I  would  like  for  you  to  give  us  your  view  of  what  we  are  con- 
stitutionally required  to  do  when  someone  shows  up  on  the  shores 
of  the  United  States,  is  not  a  citizen,  seeking  to  come  into  the  coun- 
try under,  for  instance,  a  claim  of  asylum.  What  due  process  must 
we  give  as  a  matter  of  constitutional  law  to  such  a  person? 

Mr.  Urgenson.  It  is  an  excellent  question,  Mr.  Canady.  Unfortu- 
nately, it  is  not  one  that  I  would  be  in  a  position  to  answer.  As  a 
Criminal  Division  person,  I  am  in  the  law  enforcement  business 
and  I  can  talk  about  the  enforcement  of  the  particular  criminal 
statutes.  I  would  defer  to  INS  on  a  constitutional  issue  dealing 
with  noncriminal  cases. 

Mr.  Canady.  Ms.  Sale,  could  you  try  to  address  that? 

Ms.  Sale.  The  advice  that  I  have  from  counsel  both  in  INS  and 
the  Attorney  General's  Office  is  that  the  writ  of  habeas  corpus  is 
the  maximum  required  under  the  Constitution  to  ensure  due  proc- 
ess. 

Mr.  Mazzoli.  Maximum. 

Ms.  Sale.  Exactly. 

Mr.  Mazzoll  It  is  not  the  minimum,  but  the  maximum. 

Ms.  Sale.  It  is  what  you  have  to  have.  Anything  else  is  adminis- 
tratively self-imposed. 

Mr.  Canady.  We  can  provide  something  as  a  matter  of  policy 
over  and  above  that. 

Ms.  Sale.  That  is  right. 

Mr.  Canady.  But  all  of  these  elaborate  procedures  that  we  have, 
appeal  after  appeal  after  appeal  under  the  existing  law,  which  are 
said  to  be  required  by  due  process  by  some  people,  are  not  in  fact 
required  by  our  constitutional  standards  of  due  process.  Is  that  cor- 
rect? 

Ms.  Sale.  Not  as  I  understand  it.  That  is  right. 

Mr.  Canady.  Thank  you. 

Mr.  Mazzoll  Thank  you  very  much.  The  gentleman's  time  has 
expired. 

The  gentleman  from  New  York. 

Mr.  Schumer.  Thank  you,  Mr.  Chairman.  I  thank  the  witnesses 
for  their  patience. 

Ms.  Sale,  I  would  like  to  know  about — I  want  to  go  back  to  the 
1989  regulation  where  INS  adopted  a  policy  declaring  China's  fam- 
ily one-child  rule  to  be  persecution  sufficient  to  validate  an  asylum 
claim.  First,  doesn't  that  basically  make  almost  a  billion  Chinese 
nationals  into  refugees? 

Ms.  Sale.  Not  necessarily. 

Mr.  Schumer.  Because? 

Ms.  Sale.  Because  we  make  determinations  on  a  case-by-case 
basis,  and,  for  instance,  a  single  male  who  says  maybe  someday  he 
might  get  married  and  maybe  someday  this  rule  may  apply  to  him 
is  not  generally  a  person  who  we  would  consider  to  have  a  valid 
claim. 
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Mr.  ScHUMER.  Would  it  apply  to  every  married  male  and  female 
who  have  one  child? 

Ms.  Sale.  Based  on  country  conditions  and  our  assessment  on  a 
case-by-case  basis,  I  think  there  is  a  higher  likelihood  of  that. 

Mr.  ScHUMER.  Have  you  rejected  any  people  who  have  been  able 
to  prove  that  they  are  married  and  have  one  child? 

Ms.  Sale.  I  don't  have  data  with  me  of  that  specific  nature. 

Mr.  Schumer.  The  overwhelming  percentage — right. 

Ms.  Sale.  Let  me  give  you  an  alternative  piece  of  data.  We  have 
recently  pulled  134  instant  cases  in  the  affirmative  asylum  pro- 
gram, not  under  the  immigration  judges 

Mr.  Schumer.  Right.  Instant  means  pending? 

Ms.  Sale.  No.  Approved  last  year — and  reviewed  the  facts  on 
granted  determinations.  Seventy-eight  percent  of  them,  104,  were 
granted  asylum  predicated  on  political  claims;  16  percent  on  the 
family  single-child  policy;  and  8  percent  on  other  items,  principally 
religious  grounds. 

Mr.  Schumer.  Were  these  random?  This  was  randomly  pulled? 

Ms.  Sale.  It  is  basically  80  percent  of  the  ones  that  were  granted 
last  year,  so  it  is  more  than  random.  And  the  others  we  just 
weren't  able  to  access  readily.  We  really  did  pull  every  file  that  we 
could 

Mr.  Schumer.  So  only  200  Chinese  nationals  have  been  granted 
asylum  in  the  last  year. 

Ms.  Sale.  In  1992,  the  affirmative  asylum  program  only  granted 
173  asylum  determinations  to  People's  Republic  of  China  can- 
didates. 

Mr.  Schumer.  Just  to  clarify  for  everybody  here,  because  we  al- 
ways have  trouble  with  the  affirmative  program  versus  the  other, 
the  deportation.  Who  qualifies  for — if  I  am  on  the  Golden  Venture 
and  I  land,  and  the  minute  an  INS  agent  comes  up  to  me  or  I 
walk — I  walk  over  to  an  INS  agent  and  say,  I  demand  asylum  for 
the  following  reasons.  Is  that  in  that  category? 

Ms.  Sale.  No. 

Mr.  ScfiUMER.  No. 

Ms.  Sale.  You  would  be  put  under  exclusion  proceedings  and 
your  asylum  claim  would  be  considered  by  an  immigration  judge. 
And  the  immigration  judges  in  1992  granted  481  cases. 

Mr.  Schumer.  Who  would  be  in  the  first  category? 

Ms.  Sale.  I  beg  you  pardon? 

Mr.  Schumer.  I  mean  hypothetical. 

Ms.  Sale.  Who  would  be  in  the  first  category? 

Mr.  Schumer.  Yes. 

Ms.  Sale.  Somebody  who  has  already  entered  the  United  States. 

Mr.  Schumer.  Legally. 

Ms.  Sale.  Or  illegally.  Somebody  who  walked  in  and  we  didn't 
catch  them  when  they  walked  in  or  who  sailed  in  and  we  didn't 
catch  them  when  they  sailed  in  and  knocks  on  our  door  and  says, 
Hello.  I  would  like  to  plead  for  asylum. 

Mr.  Schumer.  OK.  At  the  vew  least,  given  what  vou  have  said 
here,  I  would  guess  that  several  hundred  million  Cninese,  people 
from  the  People's  Republic  of  China,  would  be  eligible. 

Ms.  Sale.  I  am  not  going  to  speculate. 

Mr.  Schumer.  Well,  why  not,  it  is  a  part  of  your  job. 
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Ms.  Sale.  Not  on  the  record,  sir. 

Mr.  ScHUMER.  It  is  a  part  of  your  job  to  give  us,  you  know,  an 
educated  guess  on  this. 

Ms.  Sale.  I  do  not  have  enough  information  about  the  demo- 
graphics of  the  population  of  China  to  give  you  an  answer  to  that. 

Mr.  ScHUMER.  Ms.  Sale,  I  like  you  very  much.  You  are  a  very 
nice  person. 

Ms.  Sale.  Thank  you  very  much,  sir.  I  hope  you  like  me  after 
this  hearing. 

Mr.  ScHUMER.  Yes,  I  still  do.  But  I  mean  one  of  the  things  we 
have  to  do  and  you  have  to  do  to  weigh  whether  this  policy  should 
continue  is  get  an  idea  of  the  number. 

Ms.  Sale.  The  Attorney  General  has  staff  working  on  that  as  a 
matter  of  policy  and  I  am  sure  that  she  will  consider  those  issues. 
I  am  not  on  that  task  force. 

Mr.  Canady.  Would  the  gentleman  yield? 

Mr.  ScHUMER.  I  would  be  happy  to  yield  to  the  gentleman. 

Mr.  Canady.  I  think  it  is  important,  though,  to  look  at  the  16- 
percent  figure  based  on  the  analysis  of  the  cases.  I  think  that  is 
a  telling  number.  We  are  only  seeing  16  percent  of  the  people  in 
the  affirmative  asylum  process. 

Mr.  ScHUMER.  Yes.  I  am  reclaiming  my  time. 

That  is  such — the  400  people  or  the  130  people  are  hardly  a  rep- 
resentative sample  at  all.  Those  are  people 

Mr.  Canady.  That  is  the  total 

Mr.  ScHUMER.  No,  no,  no.  But  those  are  the  people — I  am  asking 
the  potential  universe  and  that  is  not  a  random  sample  at  all,  so 
I  really  dispute  the  gentleman's  view  that  the  16-percent  figure  is 
valid  at  all,  at  least  for  the  question  I  am  asking. 

OK  I  guess  we  are  not 

Ms.  Sale.  The  universe  under  our  current  policy  is  anyone  in  the 
world  who  is  here  can  claim  asylum. 

Mr.  ScHUMER.  I  understand. 

Ms.  Sale.  Whether  they  will  be  favorably  considered  is  some- 
thing that,  you  know,  would  be  speculative. 

Mr.  ScHUMER.  Right.  Can  I  ask  you  this?  I  mean  are  you  allowed 
to — is  the  policy  now  being  reexamined? 

Ms.  Sale.  Yes.  The  Attorney  General  has  it  under  her  review. 

Mr.  ScHUMER.  OK.  Next  question.  IRCA  has  criminal  penalties 
that  could  be  used  to  go  after  the  sweatshops,  where  many  of  the 
people  end  up,  you  know,  in  these  horrible,  awful,  spine-chilling  sit- 
uations. Are  these  penalties  being  used  at  all?  Or  do  I  ask  that 
question — I  don't  know  if  that  goes  to 

Ms.  Sale.  I  think  it  goes  to  me,  unless — I  am  happy  to  defer  to 
counsel  as  well. 

Mr.  Urgenson.  Go  right  ahead. 

Ms.  Sale.  Chairman  Mazzoli  held  a  hearing,  in  fact,  on  sanctions 
recently.  I  believe  you  were  there. 

Mr.  ScHUMER.  I  was. 

Ms.  Sale.  The  penalties  are  being  used.  The  penalties  are  prin- 
cipally fines. 

Mr.  ScHUMER.  We  didn't  ask  about  sweatshops,  though.  That  is 
what  I  want  to  know. 
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Ms.  Sale.  No,  we  didn't  ask  about  sweatshops.  You  know,  our 
agenda  both  as  a  factor  of  resources  and  as  a  factor  of  procedure 
has  been  to  strive  for  voluntary  compliance  with  the  sanctions  pro- 
gram or  the  sanctions  statute.  We  do  pursue  lead-driven  investiga- 
tions and  those  are  either  coming  out  of  the  Department  of  Labor 
and  frequently  the  local  competitor.  We  have  been  very  actively  in- 
volved in  FBI  and  New  York  PD  initiatives  pertaining  to  criminal 
activity  in  places  like  New  York  where  there  are  sweatshops. 

Mr.  SCHUMER.  Right. 

Ms.  Sale.  Generally  speaking,  we  are  going  after  those  guys  for 
tougher  purposes  than  illegal  employment,  to  be  perfectly  honest, 

I^r.  ScPiUMER.  Could  I  ask  one  more  question? 

Mr.  Mazzoll  Certainly. 

Mr.  ScHUMER.  Thank  you,  Mr.  Chairman.  This  is — well,  it  is  not 
quite  parochial,  and  that  is,  as  you  know,  and  when  the  Attorney 
General  and  you  and  I  met  last  time  we  brought  up  the  idea  of  a 
detention  facility  at  JFK  Airport.  At  that  point  you  had  given  me 
an  update.  Can  you  give  me  the  current  status?  After  all  it  was  3 
weeks  ago  and  I  thought  it  would  be  built  between  now  and  then. 

Ms.  Sale.  Well,  it  won't  be  built.  I  mean  we  were  expecting  pro- 
posals this  month. 

Mr.  ScHUMER.  Right. 

Ms.  Sale.  I  believe  we  have  received  them.  If  we  go  through  the 
competitive  procurement  process  that  we  are  required  to  go 
through,  we  expect  to  see  a  6-  to  12-week  builddown  schedule  and 
a  facility  available  in  January  to  February. 

Mr.  SCHUMER.  In  January. 

Ms.  Sale.  That  is  basically  what  we  are  looking  at  now. 

Mr.  ScHUMER.  How  can  you  build  it  that  quickly?  That  is  the 
question. 

Ms.  Sale.  Well,  we  won't  build  it.  We  will  pay  someone  else  to 
do  it. 

Mr.  ScHUMER.  Who  has  it? 

Ms.  Sale.  They  may  either  have  it  or  they  may  have  an  existing 
building  that  can  be  retrofitted  somehow. 

Mr.  ScHUMER.  So  January  is  still  the  deadline,  the  target. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoll  The  gentleman's  time  has  expired. 

Just  so  I  am  clear,  because  I  had  it  exactly  backwards.  The  330 
cases  of  asylum  were  handled  under  the  affirmative  asylum  proc- 
ess? 

Ms.  Sale.  That  is  correct. 

Mr.  Mazzoll  And  that  was  where  173  grants  of  asylum  were 
made  and  79  were  denied? 

Ms.  Sale.  Under  immigration  asylum  officers.  The  affirmative 
asylum  process. 

Mr.  Mazzoll  Well,  wait  1  minute.  The  affirmative  program  goes 
to  the  specially  trained.  That  is  part  of  that  150  cadre,  right? 

Ms.  Sale.  That  is  correct. 

Mr.  Mazzoll  Your  shop? 

Ms.  Sale.  That  is  right. 

Mr.  Mazzoll  INS  people.  Seventy-nine  granted  out  of  173.  The 
other  1,500  cases  went  to  the  immigration  judges  that  are  not  part 
of  your  shop. 
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Ms.  Sale.  Yes,  sir. 

Mr.  Mazzoli.  They  are  under  the  Justice  Department,  and  they 
made  about  a  50-50  call. 

Ms.  Sale.  Yes,  sir. 

Mr.  Mazzoll  Using,  I  assume,  the  same  country  conditions,  the 
same  reports,  the  same  data.  How  can  they  have  a  50-50  and  you 
all  have  a  75-25? 

Ms.  Sale.  I  would  make  the  distinction  given  the  pipeline  on  this 
process.  It  may  well  be  the  people  we  are  looking  at  are  actually 
the  Tiananmen  Square  group  that  having  waited  3  years  for  their 
queue  to  come  up  and  are  finally  coming  through  our  process.  The 
IJ's  are  dealing  with  more  current  cases. 

Mr.  Mazzoll  Well,  that  may  be. 

Mr.  SCHUMER.  If  the  gentleman  would  yield — that  would  explain 
the  16  percent  which  is  a  very  low  number. 

Mr.  Mazzoll  We  have  to  go  to  a  quorum  call  and  we  still  have 
lots  of  questions.  Are  you  all  able  to  come  back? 

Ms.  Sale.  For  you,  yes. 

Mr.  Mazzoll  Could  you  do  so?  Am  I  correct  that  we  will  have 
a  vote  after  this?  This  is  preparing  us  for  the  vote  on  the  rise  and 
that  sort  of  thing? 

How  about  an  hour?  Would  the  other  panelists  be  able  to  come 
back  and  join  us? 

Mr.  Urgenson.  Certainly. 

Mr.  Mazzoll  And  also,  I  understand  that  your  General  Counsel 
is  in  this  room? 

Ms.  Sale.  Yes,  sir,  he  is. 

Mr.  Mazzoll  Why  not  have  him — he  is  the  one  who  has  been  in- 
terpreting this  general  order  here.  Why  don't  you  have  him  come 
forward  for  the  balance? 

Ms.  Sale.  Thank  you,  sir. 

Mr.  Mazzoll  We  will  have  our  recess. 

[Whereupon,  at  12:50  p.m.,  the  subcommittee  recessed,  to 
reconvene  at  2  p.m.,  this  same  day.] 

afternoon  session 

Mr.  Mazzoll  The  subcommittee  will  come  to  order. 

I  want  to  thank  all  of  you  for  your  patience. 

My  recollection  is  that  we  were  in  a  little  bit  of  disagreement  on 
numbers  in  relationship  to  the  PRC  and  the  Executive  order  and 
the  implementation  of  an  order  by  the  General  Counsel.  If  I  under- 
stand correctly,  there  is,  using  the — what  I  would  call  the  regular 
asylum  process  as  against  the  affirmative,  the  regular  being  that 
taken  care  of  by  the  Immigration  Service — by  the  Justice  Depart- 
ment, right?  Am  I  correct? 

The  regular  process  is  taken  care  of  by  the  Justice  Department 
with  immigration  judges,  right,  not  directly  by  you? 

Ms.  Sale.  Yes. 

Mr.  Mazzoll  And  under  that  process,  330  cases  were  reviewed? 

Ms.  Sale.  No,  sir.  Those  are  the  cases  for  INS. 

Mr.  Mazzoll  INS  cases? 

Ms.  Sale.  Yes,  and  the  1,500 

Mr.  Mazzoll  Those  are  the  affirmative  cases? 

Ms.  Sale.  Yes,  sir. 
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Mr.  Mazzoli.  The  afTirmative  cases  done  by  INS  asylum  officers 
is  330,  193  were  discounted  because  they  failed  to  show  at  some 
stage  in  the  process.  One  hundred  seventy-three  were  granted  asy- 
lum, 79  were  denied  asylum. 

Ms.  Sale.  Fifty-nine,  Mr.  Mazzoli. 

Mr.  Mazzoli.  Fifty-nine  were  denied  asylum,  and  taking  the 
total  number  of  330  cases,  it  is  a  75-percent. 

Ms.  Sale.  No.  Taking  the  total  number,  the  grants  would  be 
about  42  percent.  Taking  just  the  ones  that  we  adjudicated,  the 
percentage  would  be  75. 

Mr.  Mazzoll  And  I  believe  it  was  said  at  some  point  that  of  that 
75  percent,  only  16  percent  were  with  regard  to  the  order  or  any- 
thing deriving  from  that;  is  that  correct? 

Ms.  Sale.  It  is  of  a  smaller  number.  There  were  173  and  the  75. 
We  have  manually  looked  at  134  of  those  files  and  16  percent  of 
those,  but  I  am  going  to  assume  that  the  number  will  hold. 

Mr.  Mazzoll  Roughlv  speaking,  it  is  somewhere  below  20  per- 
cent of  those  cases  are  derived  from 

Ms.  Sale.  That  is  correct. 

Mr.  Mazzoll  And  with  regard  to  the — what  I  guess  would  be 
considered  regular  asylum  program  or  the  nonaffirmative  asylum 
program  handled  by  the  immigration  judges  of  the  Justice  Depart- 
ment, roughly  1,500  cases  were  handled,  roughly  500  were  dropped 
over  because  they  didn't  show  or  something,  481  were  granted  asy- 
lum and  570  were  denied  asylum? 

Ms.  Sale.  That  is  correct. 

Mr.  Mazzoll  I  guess  the  question  that  I  ask,  and  maybe  it  was 
answered  in  part,  is  there  appears  to  be,  depending  on  how  many 
total  numbers,  but  if  you  used  the  dropped  out  numbers  under  the 
Justice  Department  immigration  total,  it  is  roughly  50/50  or  it  is 
slightly  less  than  50  percent  grant  of  approval. 

Ms.  Sale.  Correct. 

Mr.  Mazzoll  Using  the  dropout  rate  on  the  work  done  by  the 
immigration  judges,  asylum  officers,  it  is  roughly  75  percent 

Ms.  Sale.  Yes,  sir. 

Mr.  Mazzoli  [continuing].  That  are  granted? 

Ms.  Sale.  For  1992. 

Mr.  Mazzoll  Using  1992.  Now,  I  remember  something  about 
possibly  there  were  cases  in  1992  that  are  not  necessarily  reflective 
of  what  we  have  in  1993  or  might  come  up  in  1994  and  therefore 
these  numbers  may  not  be  absolute  predictors. 

Ms.  Sale.  I  am  conjecturing  that  given  the  pipeline,  that  is  to 
say,  how  long  it  takes  us  to  get  to  a  case  in  the  INS  affirmative 
asylum  program,  that  some  of  these  cases  may  actually  date  back 
to  that  Tiananmen  Square  period  where  the  cases  under  the  immi- 
gration judge  will  tend  to  be  somewhat  less  old. 

It  is  also  only  speculation  on  my  part,  but  the  ones  under  the  im- 
migration judge  are  people  who  we  have  caught  at  airports  for  the 
most  part  under  exclusion  proceedings  and  so  are  more  probably 
people  who  have  come  in  with  fraudulent  documents  and  that  sort 
of  thing.  I  don't  have  that  much  data  to  tell  you  that. 

Mr.  Mazzoll  Is  there  any  percentage  of  the  481,  570  caseload, 
percentage  of  those  that  were  adjudicated  on  the  basis  of  family 
planning  or  anything  relating  to  the  Executive  order? 
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Ms.  Sale.  I  am  sorry,  sir.  We  don't  have  those  files  in  our  juris- 
diction. 

Mr.  Mazzoli.  Can  you  ask  for 

Ms.  Sale.  We  can  ask  to  look  at  them.  It  takes  a  manual  analy- 
sis. The  computers  in  either  of  our  institutions  keep  track  of  num- 
bers and  identify  cases  but  don't  keep  track  of  the  causes  for  which 
the  grants  are  made. 
,    Mr.  Mazzoll  Can  I  ask  a  logical  question?  Why  don't  they? 

Ms.  Sale.  Why  don't  they?  Probably  because  it  didn't  occur  to  us 
at  the  time  that  this  would  be  a  question. 

Mr.  Mazzoll  I  mean,  wouldn't  it  be  a  normal  question  under  any 
circumstances  to  ask  for  what  reason  people  ask  asylum  and  on 
what  basis  it  is  granted?  It  seems  like  that  would  be  a  fairly  nor- 
mal question,  wouldn't  it,  though? 

Ms.  Sale.  Yes. 

Mr.  Mazzoll  It  wouldn't  take  a  rocket  scientist  to  figure  that 
out.  Once  you  were  asked  that  question,  why  didn't  you  do  that? 
To  help  this  committee  along,  and  we  are  trying  to  help  you.  I 
think  having  data,  having  numbers,  having  causation  is  obviously 
very  important  because  we  are  trying  to  figure  out  what  can  we  do 
witnout  changing  the  law  or  what  legal  changes  do  we  have  to 
make. 

Mr.  Rees,  I  am  rather  confused.  I  don't  understand  all  the  legal 
jargon.  I  know  I  am  a  lawyer  but  this  thing  about  in  re:  Chang  and 
the  early  decisions  under  Chang  which  basically  said  if  the  policy 
is  aimed  at  population  control  rather  than  at  the  person,  that  that 
is  not  a  grounds  for  exclusion. 

So  apparently  concern  was  raised  and  about  that  time  the  Presi- 
dent may  have  announced  his  Executive  order  in  April  1990,  and 
at  some  point  thereafter  you  interpreted  that  and  you  sent  out  in- 
structions to  the  field;  is  that  correct?  And  what  were  those  in- 
structions and  are  they  embodied  in  the  interim  rule?  Is  that  what 
we  call  the  interim  rule? 

Mr.  Rees.  The  instructions  were  simply  a  recapitulation  of  the 
existing  orders,  the  Executive  order  and  the  interim  rule. 

Mr.  Mazzoll  You  say  and  the  interim  rule,  or  did  that 
constitute 

Mr.  Rees.  Yes. 

Mr.  Mazzoll  Was  there  an  interim  rule? 

Mr.  Rees.  There  was  an  interim  rule. 

Mr,  Mazzoll  Who  issued  that  and  prepared  it? 

Mr.  Rees.  It  would  have  been  Attorney  General  Thornburgh  and 
that  was  before  I  came  to  INS.  It  was  actually  right  before  the  Ex- 
ecutive order.  It  was  all  part  of  the  same. 

Mr.  Mazzoll  That  is  what  I  noticed.  I  noticed  in  the  sequence 
of  events  it  actually  preceded  the  Executive  order.  I  found  that 
rather  strange.  Is  that  normal? 

Mr.  Rees.  I  think  the  historical  reason  for  it  is  that  the  Congress 
passed  by  overwhelming  margins  the  emergency — the  Emergency 
Chinese  Immigration  Act.  I  may  not  have  the  name  right. 

Mr.  Mazzoll  Well,  whatever.  I  know  what  you  mean. 

Mr.  Rees.  And  President  Bush  vetoed  that  bill  and  he  promised 
that  he  would  incorporate 

Mr.  Mazzoll  Despite  the  veto  act  under  it? 
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Mr.  Rees.  He  said,  I  will  include  all  versions  of  the  bill  and  the 
reg  was  viewed  to  be  pursuant  to  that  promise. 

Mr.  Mazzoli.  Later  the  President  got  around  to  the  Executive 
order  itself? 

Mr.  Rees.  That  is  right. 

Mr.  Mazzoli.  And  then  pursuant  to  that,  you  have  done  what? 

Mr.  Rees.  In  fairness,  Mr.  Chairman,  I  don't  think  we  have  done 
a  whole  heck  of  a  lot.  I  think  there  have  been  some  caricatures  of 
what  we  did  and,  I  would  like  to  submit  the  memo  that  we  sent  out, 
the  notorious  memo  for  the  record,  because  all  it  did  is  recapitu- 
late. 

It  said  we  don't  believe  incredible  stories.  It  didn't  say  we  grant 
all  the  cases.  It  says 

Mr.  Mazzoli.  Did  you  have  the  magic  words  in  there,  enhanced 
consideration? 

[The  memo  of  Mr.  Rees  follows:] 
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Asyluir  requests  based  upon 
coercive  family  planning  policies 


Regional  Counsel  and  Office  of  the 

District  Counsel  General  Counsel 

Department  of  Justice  and  INS  policy  with  respect  to  aliens 
claiaing  asylum  or  withholding  of  deportation  based  upon  coercive 
family  planning  policies  is  that  the  application  of  such  coercive 
policies  does  constitute  persecution  on  account  of  political 
opinion.  This  policy  is  embodied  in  the  Attorney  General's 
directives  of  August  5,  1988  and  December  1,  1989;  in  the 
President's  directive  of  November  30,  1989;  in  Executive  Order 
No.  12711,  §  4,  published  on  April  13,  1990  at  55  FR  13897;  and 
in  the  interim  final  regulations  published  on  January  29,  1990  at 
55  FR  2203  [Attorney  General  Order  No.  1391-90;  INS  No.  J-89] . 

Pursuant  to  this  Department  and  INS  policy,  the  INS  will 
regard  an  applicant  for  asylum  (and  the  applicant's  spouse,  ijf_ 
also  _an  aj)plicantJ  to  have  established  presumptive  eligibility 
for  asylum  on  the  basis  of  past  persecution  on  account  of 
political  opinion  if  the  applicant  establishes^  that,  pursuant  to 
the  implementation  ty  the  country  of  the  applicant's  nationality 
of  a  family  planning  policy  that  includes  forced  abortion  or 
coerced  sterilization,  the  applicant  has  been  forced  to  abort  a 

pregnancy  or__tp.  undergo  ,j.jLVoluntary  sterilization  or  Tias been 

persecuted  for  fjiTlure  qr_  refusal  to  do  soi 

The  INS  will  regard  an  applicant  for  asylum  (and  the 
applicant's  spouse,  if_*i*?__§Il- *E£?-^°^nt)  to  have  established 
presumptive  eligibility  for  asylum  on  the  basis  of  a  well-founded 

fear  of  persecution  on  account  of  political  opinion  if the 

applicant  establishes  a  well-founded  fear_  that,  pursuant  to  the 
implenentation  by  the  country  of" the  applicant's  nationality  of  a 
family  plan.ning  policy  that  includes  forced  abortion  or  coerced 
sterilization,  the  applicant  will  be  forced  to  abort  a  pregnancy 
or  to  undergo  involuntary  sterilization  or  will  be  persecuted  for 
failure  or  refusal  to  do  so. 

The  T*JS  will  regard  an  applicant  for  withholding  of 
deportation  as  having  established  eligibility  for  such 
withholding  if  the  applicant  establishes  that  it  is  more  likely 
than  not  that,  pursuant  to  the  implementation  by  the  country  of 
rhe  applicant's  nationality  of  a  family  planning  policy  that 
includes  forced  abortion  or  coerced  sterilization,  the  applicant 
will  be  forced  to  abort  a  pregnancy  or  to  undergo  involunary 
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•t*rilizatlon  or  will  b«  p«rs«cuted  for  failur*  or  refusal  to  do 
ao. 

— \ 
Km  in  other  cases  involving  asylum  and  withholding  of 
deportation,  the  burden  of  proof  is  on  the  alien.  As  in  all  such 
cases,  however,  the  trial  attorney  should  bear  in  mind  that  the 
INS  is  charged  with  the  vigorous  enforcement  not  only  of  those 
immigration  laws  which  provide  for  exclusion  or  deportation,  but 
also  of  those  which  provide  for  asylum,  withholding  of 
deportation,  and  other  benefits  in  appropriate  circumstances. 
The  trial  attorney's  goal  should  not  be  to  secure  a  denial  of 
such  benefits  whenever  an  argument  can  be  made  for  denial,  but  to 
bring  out  the  true  facts  and  to  see  the  law  correctly  applied  in  ^ 
each  case. 

Asylum  and  withholding  of  deportation  cases  often  turn  on 
the  credibility  of  the  witnesses  and  other  evidence.   Although 
the   provision   of   Executive   Order  No.   12711   for   "enhanced 
cone iderat ion*  does  not  require  an  INS  trial  attorney  to  make  an 
aTfirmative  recowaendation  based  on  evidence  that  he  or  she  I 
Bineereiv  regards  aa  incredible,  it  is  especially  important  in  I 
»^=?;^y  eaaaa  that  the  attorney  be  ehqaqed  in  a  genuine  search  for 
truth. The  INS  attorney  should  be  just  as  ailigent  in  searching 
for  indications  that  the  applicant  or  the  applicant's  evidence} 
may  be  credible  as  for  indications  that  it  may  not  be. 

Trial  attorneys  should  of  course  bear  in  mind  that  an 
applicant  for  asylum  on  the  ground  of  future  persecution  need  not 
prove  the  probability  of  such  persecution  beyond  a  reasonable 
doubt,  or  even  that  persecution  is  more  llXely  than  not,  but  only 
that  he  or  she  has  a  well-founded  fear  of  such  persecution.  If, 
in  light  of  the  applicant's  evidence  and  the  information 
available  to  INS  about  the  coercive  family  planning  policies  of 
the  country  of  nationality,  the  trial  attorney  believes  that  the 
applicant  fears  the  possible  imposition  of  such  policies  upon 
return  to  such  country,  and  that  a  reasonable  person  would  have 
such  a  fear,  the  trial  attorney  should  conclude  that  a  well 
founded  fear  has  been  established. 

With  respect  to  whether  particular  sanctions  imposed  in  the 
enforcement  of  coercive  family  planning  policies  constitute 
persecution.  Executive  Order  No.  12711  requires  that  INS  give 
'•enhanced  consideration*  to  claims  based  on  past  or  prospective 
application  of  such  policies.  The  Attorney  General's  directive 
of  December  1,  1989,  specifically  provides  that  "[ijf  the 
applicant  establishes  that  such  an  applicant  has  refused  to  abort 
or  be  sterilized,  then  the  applicant  will  now  be  considered  to 
have  eswablished  a  well-founded  fear  of  persecution  on  the  basis 
of  political  opinion."  INS  attorneys  should  therefore  not  argue 
that  sanctions  imposed  in  the  enforcement  of  coercive  family 
planning  policies  constitute  "prosecution  not  persecution" 
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because  they  are  widely   imposed  or  because  they  night  not 
constitute  persecution  if  imposed  for  a  nonpolitical  offense. 

Although  a  well-founded  fear  that  the  applicant  will  be 
subjected  to  a  coercive  family  planning  policy  is  sufficient  to 
justify  a  grant  of  asylum  even  in  the  absence  of  other  supporting 
circumstances,  the  cited  directives  and  regulations  also  require 
INS  to  give  additional  weight  to  any  other  factors  (such  as  overt 
political  activities,  meirbership  in  an  ethnic  or  relicfious 
minority,  and  family  background  and  history)  which  may  contribute 
to  a  determination  that  an  applicant  is  eligible  for  asylum  or 
other  benefits. 

In  cases  involving  detained  aliens  who  claim  asylum  and/or 
withholding  of  deportation  under  the  above  criteria  (and  who  are 
not  ineligible  for  asylum  or  withholding  under  Section  243(h)(2) 
of  the  INA  and/or  8  C.F.R.  208.i4(c)),  the  alien  shall  be  placed 
in  proceedings,  where  he  or  she  must  establish  the  claim.  The 
District  Counsel  shall  review  the  file  prior  to  the  hearing  and 
make  a  recommendation  to  the  District  Director  regarding  parole 
or  release  on  bond.  In  cases  where  it  appears  likely  that  the 
applicant  will  present  credible  evidence  of  past  persecution,  or 
of  a  well-founded  fear  of  future  persecution,  in  accordance  with 
the  above  criteria,  and  in  the  absence  of  other  circumstances 
warranting  detention,  the  District  Counsel  shall  recommend  parole 
or  release,  as  appropriate. 

At  the  hearing,  if  the  Service  trial  attorney  determines 
that  the  criteria  have  been  met,  the  trial  attorney  should 
recommend  a  grant  of  asylum  and/or  withholding  of  deportation. 
If  the  Immigration  Judge  should  nevertheless  deny  the  clain(s), 
the  Service  will  net  oppcse  an  appeal  from  such  denial.  In  such 
cases  the  INS  will  move  the  BIA  to  terminate  the  proceeding. 
When  the  BIA  issues  an  order  terminating  a  proceeding,  the  alien, 
or  his  or  her  counsel,  should  be  instructed  to  reapply  for  asylum 
with  the  Service.  Such  applications  should  be  forwarded  to  the 
Assistant  Commissioner,  Office  of  Refugees,  Asylum,  and  Parole. 
When  the  alien  is  in  exclusion  proceedings,  he  or  she  may  be 
paroled  on  humanitarian  grounds  pursuant  to  8  C.F.R.  212.5 
pending  the  action  by  the  Board  and  the  approval  of  the 
application  by  the  Service. 


Grover  Joseph  Rees  III 
General  Counsel 
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Mr.  Rees.  Yes,  but  we  defined — ^you  see,  all  that  enhanced  meant 
as  far  as  we  were  concerned  is  enhanced  beyond  the  rule  of  Chang 
where  everybody  lost.  In  other  words,  by  enhancing  consideration, 

the  Executive  order  was  simply  raising 

Mr.  Mazzoli.  Was  that  the  clear  import  of  the — first  of  all,  the 
vote  we  took  and  the  instructions  to  Mr.  Thornburgh  and  then  of 
the  following  Executive  order? 

Mr.  Rees.  I  think  the  clear  import  was 

Mr.  Mazzoli.  To  change  Chang,  that  was  the  whole  idea? 

Mr.  Rees.  Yes.  That  was  specifically  mentioned.  The  Chang  case 
was  specifically  mentioned,  not  bv  name,  but  by  source. 

Mr.  Mazzoli.  By  whom,  Thornburgh? 

Mr.  Rees.  A  number  of  Members  of  Congress  in  the  debate.  I 
don't  know 

Mr.  Mazzoli.  By  Thornburgh  in  his  order? 

Mr.  Rees.  No.  The  Chang  decision  was  not  mentioned. 

Mr.  Mazzoli.  By  the  President  in  his  Executive  order? 

Mr.  Rees.  Neither  one  as  mentioned. 

Mr.  Mazzoli.  So  really  enhanced  consideration  is  just  simply 
look  at  these  cases  more  carefully.  There  is  no  presumption.  There 
is  no  conclusive  case  presented;  is  that  correct? 

Mr.  Rees.  Except  that  enhanced  consideration  was  further  de- 
fined in  the  Executive  order.  It  said  enhanced  consideration  as  im- 
plemented by  the  interim  rule  and  the  interim  rule  did  have  some 
content. 

The  interim  rule  set  down  a  number  of  rules.  Again,  thev  don't 
say  grant  all  the  cases,  but  they  said  if  you  really  believe  the  per- 
son is  going  to  go  back  and  face  a  forced  abortion  or  forced  steri- 
lization, then  that  should  be  construed  as  resisting  this  policy  and 
it  should  be  construed  as 

Mr.  Mazzoli.  If  I  understand  correctly,  maybe  I  am  wrong  be- 
cause my  time  has  expired  and  I  don't  want  to  keep  this  up,  but 
under  the  interim  rule,  which  I  guess  is  still  in  effect,  individuals 
can  apply  even  though  their  spouses  are  back  home  and  in  effect 
cloak  themselves  in  their  spousal — in  the  coercion  to  the  spouse;  is 
that  correct? 

Mr.  Rees.  That  is  correct. 

Mr.  Mazzoli.  Why  would  that  be  correct?  Why  would  you  do 
that?  Why  would  you  not  have  carried  out  and  corrected  that  some- 
how? 

Mr.  Rees.  I  happen  to  have  drafted  something  which  would  cor- 
rect it. 

Mr.  Mazzoli.  Is  that  the  final  rule  you  are  talking  about? 

Mr.  Rees.  Yes.  I  worked  on 

Mr.  Mazzoli.  Where  is  that  final  rule? 

Mr.  Rees.  That  is  currently  at  the  Federal  Register,  part  of  this 
whole  review  that  the  Attorney  General  has  to  do  to  decide 

Mr.  Mazzoli.  How  long  has  it  been  sitting  since 

Mr.  Rees.  Since  January. 

Mr.  Mazzoli.  Since  January. 

Mr.  Rees.  But  that  is  not — remember,  administrations  change 
and  the  new  administration  felt  that  it  needed  to  take  a  look 

Mr.  Mazzoli.  January  the  20th.  That  is  exactly  what  I  am  say- 
ing. So  the  incoming  administration  has  had  since  January  the 
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20th  to  do  something  with  this  final  rule  and  have  not  done  any- 
thing with  it. 

Mr.  Rees.  Partly  because  they  are  trying  to  review  the  whole  sit- 
uation, I  think. 

Mr.  Mazzoli.  What  is  there  to  review?  Everybody  knows  that 
that  is  a  bizarre  handling  of  the  case.  That  is  obviously  not  meant 
to  be  carried  out.  I  mean,  there  is  nothing  to  review,  it  seems  to 
me.  Maybe  a  review  of  a  lot  of  things,  including  eventually,  I  hope, 
something  on  expedited  exclusion,  but  what  is  there  to  review? 

Mr.  Rees.  Well,  there  are  people  who  would  like  something  even 
more  restrictive  than  the  final  rule.  There  are  people  who  would 
like  to  go  back  to  the  Chang  rule,  not  necessarily  people  in  the 
Government,  but  that  is  one  of  the  arguable  positions  is  that  you 
should  go  back  to  the  Chang  rule. 

The  final  rule,  although  more  restrictive  than  the  interim  rule, 
is  more  restrictive  than  Chang. 

Mr.  Mazzoli.  I  don't  even  know  exactly  what  the  General  Coun- 
sel does  or  what  authority  you  have,  but  what  authority  would  you 
have  right  now  to  instruct  the  field? 

Mr.  Rees.  Well,  under  existing  law,  actually  this  memo  tried  to 
tighten  up  that  one  loophole  you  talked  about. 

Mr.  Mazzoli.  When  was  that?  What  date  is  that? 

Mr.  Rees.  This  is  November  1991,  and  we  actually  said  that  the 
only  time  in  this  memo — that  the  only  time  that  a  spouse  should 
get  asylum  on  the  basis  of  his  or  her  spouse's  persecution  is  if  the 
spouse  was  also  a  coapplicant. 

Mr.  Mazzoli.  That  is  right,  which  is  the  final  rule  basically. 

Mr.  Rees.  But  it  was  subsequently  pointed  out  to  me  that  that 
was  in  contravention  of  the  existing  rule.  So  with  some  reluctance 
with  reference  to  that  particular  group,  we  have  gone  on  enforcing, 
pending  a  final  resolution  of  this  issue. 

We  are  simply  doing  what  we  think  we  have  to  do. 

Now,  again,  I  think  the  numbers  are  very  small  contrary  to 
what 

Mr.  Mazzoli.  I  was  going  to  ask  you  that.  How  much  of  a  dead 
horse  are  we  beating  here? 

Mr.  Rees.  Well,  the  total  number  of  PRC  asylum  grants 

Mr.  Mazzoli.  I  am  talking  about  this  particular  category  of 
spouses  who — or — ^yes,  spouses  who  are  claiming  the  coercion  to  a 
spouse  back  in  PRC. 

Mr.  Rees.  As  a  percentage  of  all  the  people  who  are  claiming  co- 
ercive family  planning,  it  is  a  pretty  high  percentage,  because  al- 
though it  is  not  true  that  most  of  these  people  are  single  men,  that 
is  a  myth,  it  is  true  that  many  of  them  are  married  men  who  left 
their  spouses  behind. 

Mr.  Mazzoli.  So  you  say  a  high  percentage  of  this  16  percent  are 
those — is  that  category? 

Mr.  Rees.  That  is  my  own  anecdotal  observation.  I  have  seen  a 
lot  of  these  cases. 

Mr.  Mazzoli.  Thank  you.  My  time  has  expired. 

The  gentleman  from  Florida. 

Mr.  Becerra.  Mr.  Chairman,  if  I  could  ask  a  question.  I  think 
we  are  almost  entering  into  the  second  round.  I  haven't  had  a  first 
bite  at  the  apple  yet. 


92 

Mr.  McCoLLUM.  I  haven't  either. 

Mr.  Mazzoli.  I  don't  think  the  gentleman  from  Florida  did.  We 
went  immediately  to  the  gentleman  from  Florida.  Mr.  McCoUum 
has  not  asked  questions  yet. 

Mr.  McCoLLUM.  We  have  all  been  in  and  out  of  this  place  today. 
We  apologize  to  Ms.  Sale  and  the  rest  of  you  because  it  has  not 
been  a  pleasant  way  to  conduct  this  hearing. 

I  am  curious,  if  somebody  is  denied  an  application  for  asylum — 
vou  have  a  number  of  denials  who  are  Chinese  nationals — what  is 
nappening  to  them?  Are  they  actually  being  sent  home?  Have  they 
been  sent  home?  Are  we  sending  them  home? 

Ms.  Sale.  Some  have  been  deported.  You  need  to  remember  that 
the  process  is  such  that  having  been  denied  an  application  for  asy- 
lum either  by  an  immigration  judge  or  by  a  INS  asylum  officer,  in 
either  category,  there  are  due  process  opportunities  to  the  Board  of 
Immigration  Appeals  and  to  the  Federal  courts,  and  those  are  exer- 
cised by  many  of  the  people  who  are  initially  denied. 

Mr.  McCoLLUM.  But  there  is  no  governmentwide  policy  that  says 
we  won't  send  somebody  back? 

Ms.  Sale.  No,  there  isn't,  sir,  and  I  don't  remember  the  numbers 
off  the  top  of  my  head,  but  there  are  a  number  of  Chinese  that 
have  been  deported  in  the  last  year.  It  is  small. 

I  mean,  admittedly,  but  there  are  a  number  of  them. 

Mr.  McCoLLUM.  Do  you  know  what  the  level  of  legal  immigra- 
tion for  Chinese  is  presently? 

Ms.  Sale.  Legal  immigration? 

Mr.  McCoLLUM.  Right.  How  many  are  immigrating  legally?  Any- 
body know  that? 

Ms.  Sale.  I  am  sure  we  can  provide  it  for  the  record,  the  statis- 
tics. I  just  don't  know  the  number  because  we  don't — we  can  cal- 
culate that  after  the  fact,  but  the  preference  system  doesn't  work 
on  that  basis  now. 

Mr.  Moody.  I  believe  it  is  around  20,000. 

Ms.  Sale.  20,000  is  what — that  is  immediate  relatives. 

Mr.  Moody.  Then  if  you  consider  those  coming  from  other  coun- 
tries of  Chinese  descent,  it  increases. 

Mr.  McCoLLUM.  But  actually  directly  from  China  is  20,000  plus 
immediate  relatives? 

Ms.  Sale.  I  defer  to  the  State  Department. 

Mr.  McCoLLUM.  That  just  gives  me  a  perspective,  that  is  all. 

I  would  like  to  change  the  subject.  What  I  am  curious  about  is 
what  has  been  done  to  coordinate  U.S.  law  enforcement  efforts  with 
regard  to  this  matter  with  our  counterparts  in  other  countries.  Is 
there  an  ongoing  effort  to  work  together? 

I  know  there  is  a  State  Department  effort,  but  is  there  a  law  en- 
forcement effort  going  on  with  the  PRC  or  whoever? 

Mr.  Moody.  If  I  may. 

Mr.  McCoLLUM.  Certainly. 

Mr.  Moody.  I  was  lucky  enough  to  head  the  first  delegation  of 
the  FBI  that  went  to  Beijing  in  October  of  last  year  to  meet  with 
the  Ministry  of  Justice  officials  to  discuss  specific  investigative 
cases  that  we  had  here  in  the  United  States  that  spanned  into  the 
Peoples  Republic.  That  was  met  with  very  positive  results  by  the 
Ministry  personnel. 
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Subsequently  I  have  met  with  approximately  100  other  ministry 
people  here  in  the  United  States  from  all  the  different  provinces. 
Additionally,  we  have  our  legal  attache  stationed  in  Hong  Kong 
that  regularly  goes  up  to  Beijing  to  meet  with  the  officials  up  there. 
We  have  coordinated  with  the  State  Department  and  RSO  located 
in  Beijing  to  establish  an  imediate  direct  line  of  communication, 
initial  communication,  if  our  legal  attache  is  not  available. 

Additionally,  in  April  of  this  year,  the  FBI  cohosted  an  inter- 
national Asian  organized  crime  conference  in  Las  Vegas  where  we 
had  approximately  1,300  delegates  from  all  around  the  world  at- 
tend. We  invited  the  Ministry  of  Justice  from  the  Peoples  Republic 
of  China  to  attend,  to  which  they  sent  a  delegation. 

They  didn't  attend  because  of  some  difficulties  they  had  with  the 
Taiwanese  delegation  at  the  time. 

Mr.  McCoLLUM.  But  the  bottom  line  is  you  are  getting  along 
pretty  well  with  them.  The  question  is,  is  that  doing  any  good? 
From  a  law  enforcement  perspective,  are  they  trying  to  crack  down 
on  illegal  smuggling  or  not? 

Mr.  Moody.  I  believe  they  are.  It  takes  a  little  while  to  get  infor- 
mation from  there.  I  know  recently  there  has  been  increased  law 
enforcement  activities  up  in  the  Fujien  Province.  I  don't  know  the 
specifics  of  it. 

Mr.  McCoLLUM.  Shifting  slightly  off  of  this,  what  priority  are 
you  and  the  FBI  and  other  law  enforcement  agencies  other  than 
INS  giving  to  the  alien  smuggling  issue? 

Are  you  devoting  a  percentage  of  resources?  I  know  the  FBI  tra- 
ditionally has  target  areas  they  work  on. 

Mr.  Moody.  In  1987  we  targeted  Asian  organized  crime,  which 
was  one  of  our  major  priorities,  and  we  started  refocusing  man- 
power to  address  this. 

At  this  time  we  have  a  little  over  200  investigations  ongoing, 
both  criminal  and  intelligence  investigations,  and  we  have  in  ex- 
cess of  100  agents  working  the  problem. 

Mr.  McCoLLUM.  Has  that  been  consistently  growing  since  1987? 
In  other  words,  you  haven't  pulled  back  from  the  commitment 
made  in  1987? 

Mr.  Moody.  It  has  been  consistently  growing  since  1987  because 
the  problem  has  been  growing.  But  what  we  are  doing  is  taking 
from  other  problems  and  putting  on  the  Asian  problem  as  it  contin- 
ues to  increase. 

Mr.  McCoLLUM.  The  Asian  crime  problem  you  perceive  is  of 
course  broader  than  alien  smuggling.  What  portion  of  this  is  alien 
smuggling? 

Mr.  Moody.  The  major  organization  that  I  know  that  is  involved 
in  the  alien  smuggling  involving  the  shipping  is  the — is  one  par- 
ticular gang  and  this  is  just  one  aspect  of  what  they  do. 

Mr.  McCoLLUM.  Ms.  Sale,  the  last  question  in  this  area,  from 
your  perspective  but  there  are  other  law  enforcement  agencies  as 
well  as  the  FBI  in  our  country.  Do  we  get  the  cooperation  we  need? 
Are  they  devoting  the  resources  to  support  you  in  your  effort  in  a 
coordinated  fashion  on  alien  smuggling? 

Ms.  Sale.  It  varies  across  the  country.  As  you  well  know,  Mr. 
McCoUum,  there  are  communities  where  local  police  are  in  fact  pro- 
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hibited  from  collaborating  with  immigration  law  enforcement  be- 
cause they  consider  themselves  sanctuary  communities. 

But  in  other  areas,  we  have  very,  very  active  liaison  with  local 
police,  with  State  organizations,  and  clearly  with  the  Federal  orga- 
nizations. We  too  have  a  small  number  of  agents  overseas  who 
work  both  with  the  host  country  law  enforcement  organization  as 
well  as  with  U.S.  representatives  there,  both  for  intelligence  gath- 
ering and  for  support  purposes  in  whatever  law  enforcement  is 
happening  there. 

Mr.  McCoLLUM.  Let  me  ask  a 

Ms.  Sale.  And  our  focus  is 

Mr.  McCoLLUM  [continuing].  Final  wrapup  question.  In  the  area 
of  interdiction  of  drugs,  there  was  a  tremendous  time  of  coopera- 
tion that  occurred  later,  but  not  early,  in  the  Customs  area  with 
DEA. 

Are  you  getting  good  cooperation?  Is  there  a  working  group  in- 
volving Customs?  Because  it  seems  to  me  that  is  an  alien  smug- 
gling area.  Do  you  have  a  working  group  that  coordinates  this  sort 
of  thing  like  we  would  with  DEA  and  Customs  and  so  on  for  drugs? 

Ms.  Sale.  We  don't  have,  I  think,  a  formally  named  working 
group  with  Customs.  We  have  held,  as  has  the  FBI,  Asian  and  then 
smuggling  conferences,  and  particularly  this  spring  focusing  on  the 
Asian  problem. 

We  participate  under  the  leadership  of  either  U.S.  attorneys  or 
the  FBI  in  violent  gang  task  forces  in  which  other  law  enforcement 
agencies  are  engaged,  and  because  we  share  delegated  authorities, 
both  for  Customs  and  for  Immigration  at  land  border  ports  in  par- 
ticular. Customs  is  very  engaged  m  smuggling  that  is  occurring  in 
those  ports  as  distinct  from  exercising  immigration  smuggling  law 
enforcement  authority  throughout  the  country. 

Mr.  McCoLLUM.  Thank  you. 

Mr.  Moody.  If  I  might  expand  upon  that. 

Mr.  McCoLLUM.  Certainly. 

Mr.  Moody.  The  FBI  is  involved  in  12  task  forces  involving 
Asian  organized  crime.  Of  those  12  task  forces,  7  of  them  involve 
immigration. 

Mr.  Mazzoll  The  gentleman's  time  has  expired. 

The  gentleman  from  California. 

Mr.  Becerra.  Thank  you,  Mr.  Chairman. 

Mr.  Moody,  let  me  ask  you  a  question  with  regard  to  the  RICO 
statute.  I  believe  you  may  have  touched  on  it  briefly.  Is  it  the  Gov- 
ernment's opinion  at  this  stage  that  we  cannot  use  RICO  or  we  can 
use  RICO  to  go  after  these  smugglers  of  aliens? 

Mr.  Moody.  We  cannot  use  RICO  for  the  act  of  alien  smuggling 
because  it  is  not  a  predicate  act,  and  that  is  one  of  the  rec- 
ommendations, that  it  be  made  a  predicate  act. 

What  we  find  is  the  criminal  groups  that  are  involved  in  this  ac- 
tivity are  involved  in  many  other  activities  and  we  are  basically  ad- 
dressing them  with  37  other  predicate  acts  involved  in  RICO. 

Mr.  Becerra.  So  normally  these  folks  are  violating  more  than 
just  the  law  dealing  in  human  cargo.  They  are  dealing  in  other  con- 
traband as  well.  We  could  probably  get  them  under  RICO  for  the 
other  violation  of  the  law  under  RICO. 
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Mr.  Moody.  That  is  correct.  We  have  been  targeting  primarily 
the  violence  associated  with  it.  The  majority  of  our  investigations 
involve  murder,  extortion,  items  like  that,  drug  trafficking. 

Mr.  Becerra.  I  know  maybe  the  research  and  your  versions  are 
still  at  the  early  stages,  but  do  you  have  anv  idea  what  percentage 
the  human  cargo  element  is  compared  to  the  smuggling  activities 
of  these  criminal  smugglers? 

Mr.  Moody.  That  is  difficult  to  estimate,  and  it  is  purelv  an  esti- 
mate. What  I  see  if  I  were  looking  at  that  time  in  a  broad  perspec- 
tive is  we  have  one  gang  that  really  started  getting  into  this  alien 
smuggling  and  we  are  addressing  that  gang. 

But  I  foresee  that  other  gangs  and  groups  are  going  to  start 
doing  the  same  thing.  They  have  the  infrastructure  for  bringing 
drugs  into  the  United  States.  They  have  the  infrastructure  for  sup- 
porting people  coming  into  the  United  States,  and  they  are  known 
within  the  Peoples  Republic  as  people  to  go  to  to  get  to  the  United 
States. 

Mr.  Becerra.  I  would  imagine,  given  that  bringing  over  a  cache 
of  cocaine  is  a  lot  easier  than  trying  to  bring  over  a  human  body, 
that  you  probably  have  to  pay  a  high  price  as  an  individual  trying 
to  get  smuggled  in  and  that  is  prooably  why  we  see  these  inden- 
tured servitude  type  proposals  because  that  is  the  only  way  the 
person  being  smuggled  can  get  into  the  country. 

Mr.  Moody.  Well,  it  is  true.  To  bring  in  drugs  is  easier.  However, 
the  penalty  is  much  higher  than  the  indentured  servitude.  All  of 
these  people  are  voluntarily  indentured  servants  whenever  they 
come  over  here  and  the  violation  associated  with  illegal  aliens 
bringing  them  into  the  country  compared  with  the  drug  trafficking 
don't  compare  at  all. 

So  it  is  a  very  fast  way  to  make  a  lot  of  money  with  very  little 
exposure  criminally. 

Mr.  Becerra.  So  if  we  were  to  increase  the  penalty,  as  I  believe 
is  being  proposed,  that  would  hopefully  deter  the  incentive  to 
smuggle  people  versus  contraband. 

Mr.  Moody.  I  believe  it  would. 

Mr.  Becerra.  Do  we  know,  again,  given  the  information  that  we 
have  so  far,  where  most  of  the  smuggled  Chinese  aliens  that  have 
made  it  into  this  country  are  ending  up?  Do  you  have  any  idea,  in 
terms  of  work? 

Mr.  Moody.  My  intelligence  shows  New  York  City. 

Mr.  Becerra.  Within  New  York  City,  in  what  areas  of  employ- 
ment? 

Mr.  Moody.  I  think  you  are  going  to  find  it  in  all  areas  of  em- 
ployment. It  is  going  to  be  the  restaurants,  it  is  going  to  be  the 
sweatshops.  It  is  going  to  be  across  the  board. 

Mr.  Becerra.  A  lot  of  the  manual  labor  I  suspect. 

Mr.  Moody.  Yes.  A  lot  of  them  will  get  into  regular  criminal  ac- 
tivities to  pay  off  their  debt. 

Mr.  Becerra.  Because  I  suspect  they  go  into  manual  labor,  is  it 
possible  to  go  after  or  take  more  vigorous  action  against  the  people 
that  make  it  possible  for  these  individuals  to  then  become  em- 
ployed? 

For  example,  I  know  in  the  Southwest,  farm  labor  contractors 
take  heavy  advantage  of  the  fact  that  there  is  a  large  number  of 
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immigrants  in  the  area  and  they  use  them  and  they  abuse  them. 
Now,  I  am  wondering  if  there  is  any  way  to  go  after  people  who 
continue  that  chain  of  illegal  activity  by  thereafter  making  it  pos- 
sible to,  in  essence,  enslave  these  people  to  do  work? 

Mr.  Moody.  I  believe  some  of  the  future  panelists  can  address 
that  better  than  I  can.  If  it  is  involved  in  extortion,  yes,  you  can 
address  that  in  a — under  FBI  jurisdiction,  but  the  majority  of  times 
you  don't  necessarily  have  an  extorted  alien  when  he  comes  in. 

It  may  be  a  family  friend  or  he  is  a  willing  victim. 

Mr.  Becerra.  Thank  you  very  much. 

Thank  you. 

Mr.  Mazzoli.  Thank  you  very  much.  I  appreciate  it. 

The  gentleman  from  New  York. 

Mr.  Fish.  Thank  you,  Mr.  Chairman.  Just  following  up,  Mr. 
Moody,  you  mentioned  there  is  one  gang  primarily  involved  in  the 
smuggling  and  they  are  known  in  China  as  the  people  to  talk  to 
if  you  want  to  come  to  the  United  States. 

So  I  take  it  this  is  basically  a  gang  or  an  organized  crime  syn- 
dicate in  the  United  States  with  contacts  in  China. 

Mr.  Moody.  Yes,  sir.  In  fact,  what  happened  is  that  particular 
organization,  the  head  of  it  is  in  China.  Part  of  the  gang  is  in  the 
United  States  at  this  time. 

Mr.  Fish.  Is  this  known  to  China — to  the  Government  of  China? 

Mr.  Moody.  The  particular  individual  that  is  involved  here,  I 
have  not  personally  discussed  with  China  before.  There  is  a  second 
individual  who  is  a  major  mover  in  this  area  and  he  is  known  to 
the  Chinese  as  a  fugitive  from  justice  from  the  United  States  that 
we  are  very  interested  in. 

Mr.  Fish.  Presumably,  if  it  is  known  to  the  Chinese  populous 
that  there  are  certain  individuals  you  look  up  if  you  want  to  come 
to  the  United  States,  that  information  also  would  be  known  by  the 
Chinese  Government? 

Mr.  Moody.  If  the  Chinese  Government  has  sufficient  intel- 
ligence in  that  area,  yes,  it  would  be. 

Mr.  Fish.  So  what  cooperation  are  you  getting  from  the  Chinese 
Government  to  stop  this? 

Mr.  Moody.  Our  relationship  with  the  Chinese  police  at  this 
time  is  just  developing  and  we  have  not  received  any  of  the  ^igi- 
tives  that  we  are  seeking,  but  I  am  optimistic  that  we  will  in  the 
future. 

Mr.  Fish.  Is  this  being  conducted  law  enforcement  to  law  enforce- 
ment or  do  you  have  the  support  of  the  State  Department? 

Mr.  Moody.  We  have  very  strong  support  of  the  State  Depart- 
ment and  the  Embassy  in  Beijing  and  it  is  being  conducted  law  en- 
forcement to  law  enforcement  in  strong  coordination  with  both  for- 
eign intelligence  aspects  and  the  State  Department. 

Mr.  Fish.  There  is  a  map  called  China  administration  and  it  is 
my  understanding  that  the  province  of  Fujian  is  largely  the  send- 
ing area.  Is  that  still  true? 

Mr.  Moody.  Yes,  sir. 

Mr.  Fish.  And  Fujian  is  largely — at  least  one  side  of  it  is  on  the 
water  facing  Taiwan  and  so  presumably  the  people  are  embarking 
on  a  craft  at  a  port  in  that  province.  Would  that  be  reasonable? 

Mr.  Moody.  That  is  the  presumption,  yes,  sir. 
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Mr.  Fish.  Instead  of  traveling  unnecessary  large  distances? 

Mr.  Moody.  They  may  be  coming  from  other  locations,  but  I 
think  the  majority  of  the  aliens  are 

Mr.  Fish.  They  would  have  to  travel  far  to  get  someplace  else? 

Mr.  Moody.  I  understand  about  1  vear  ago  there  was  an  entire 
trainload  of  Chinese  that  was  stopped  coming  into  western  Europe 
up  through  Russia. 

Mr.  Fish.  Would  it  be  lot  to  ask  the  Chinese  to  police  the  ports 
of  Fujian?  And  I  think  we  have  also  identified,  have  we  not,  there 
is  a  certain  type  of  smuggler's  vessel  of  choice  you  might  call  it,  a 
former  drift  net  fishing  boat? 

Mr.  Moody.  Yes,  sir,  and  that  I  believe  will 

Mr.  Fish.  Have  they  been  asked  to  check  them  out  before — with 
the  water  coming  up  to  the  gunnel  to  start 

Mr.  Moody.  I  don't  know  whether  they  have  been  asked  that 
specifically  at  this  stage,  but  they  will  be. 

Mr.  Fish.  It  would  seem  reasonable  to  me,  if  they  want  to  receive 
the  most  favored  nation  trade  status. 

Ms.  Sale,  you  mentioned  that  you  needed  increased  criminal  pen- 
alties, expanded  asset  forfeiture  and  application  of  RICO  statutes. 
You  did  not  mention  enhanced  electronic  surveillance. 

Ms.  Sale.  That  was  an  oversight  on  my  part.  That  is  on  our  list 
of  things  that  will  be  proposed  for  your  consideration  by  the  admin- 
istration because  we  nnd  that  so  much  of  this  activity  occurs  either 
by  phone  or  other  venues,  and  from  an  immigration  standpoint,  un- 
less the  FBI,  and  they  are  gracious  enough  to  extend  their  author- 
ity to  us  under  a  special  case,  we  don't  nave  the  authority  to 

Mr.  Fish.  What  cooperation  are  you  getting  from  the  FBI? 

Ms.  Sale.  Very,  very  solid  cooperation.  When  a  case  is  presented 
and  we  need  their  support,  especially  in  the  instance  of  authorities 
that  we  can't  exercise  such  as  wiretap,  they  are  very  willing  to 
grant  them  to  us.  It  just  slows  us  down  obviously. 

Mr.  Fish.  Ms.  Sales,  I  think  you  said  about  one-fiflh  to  one- 
fourth  of  the  annual  increase  in  applications  for  asylum  is  being 
adjudicated.  So  unchecked,  the  backlog  of  approximately  a  quarter 
million  will  only  increase. 

What  do  you  need  in  the  way  of  resources,  asylum  officers  and 
adjudicators  to  tackle  this  problem?  Do  you  want  500  new  ones?  Do 
you  want  1,000  new  ones?  You  must  have  thought  about  this. 

Ms.  Sale.  We  need  two  things,  sir.  We  need,  first  of  all,  your  af- 
firmative support  in  a  regulatory  process  that  we  have  engaged  in 
the  deliberation  of  which  will  make  it  possible  for  us  to  make  these 
adjudications  with  less  time  by  reducing  the  administrative  hurdles 
we  go  through  to  make  a  determination. 

If  the  system  doesn't  change,  in  order  to  catch  up  with  the  back- 
log and  deal  with  today's  input,  we  are  looking  at  probably  500  or 
600  officers  as  distinct  from  the  150  that  are  there  now.  My  expec- 
tation is  that  we  need  to  do  both  things. 

We  need  to  change  the  system  and  then  predicated  on  those 
changes,  we  need  to  change  our  resources. 

Mr.  Fish.  I  couldn't  agree  more.  We  need  both 

efforts. 

Mr.  Mazzoli,  We  continue  to  throw  money  into  this.  That  won't 
solve  it.  When  Ms.  Reno  came  to  see  us  on  the  16th,  she  said  immi- 
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gration  is  the  most  important  problem  I  face  as  the  Attorney  Gen- 
eral. 

So  I  hope  that  you  could  carry  a  very  gracious  and  respectful 
message  from  us  to  her  that  maybe  when  it  comes  to  recycling 
money  within  the  Justice  Department,  since  there  will  be  appar- 
ently no  supplemental  request,  that  the  Immigration  Service, 
knowing  you  are  going  to  be  a  big  component  part  of  this,  gets  a 
good  part  of  that. 

I  need  to  know  something  about  this  in  absentia.  You  heard  me 
talking  about  how  much  is  being  done  under  the  authority  of  the 
1990  act,  if  anything.  Would  that  help  you?  Would  that  get  some 
of  the  underbrush  taken  care  of  so  when  they  are  apprehended 
they  could  be  more  quickly  exported? 

Ms.  Sale.  We  would  be  happy  to  provide  that. 

Mr.  Mazzoli.  You  are  going  to  legislate  when?  You  mentioned 
September,  but  I  hope  the  legislation  is  soon. 

Ms.  Sale.  This  legislation  I  hope  will  be  here  before  the  end  of 
July,  sir,  but  I  can't  guarantee  that  because  I 

Mr.  Mazzoll  Processing  of  the  aliens,  criminal  aliens  while  they 
are  still  in  incarceration  to,  again,  speed  the  process  along. 

Mr.  McCollum.  On  that  subject,  do  you  have  any  idea  of  the 
scope  of  the  legislation  you  all  are  looking  at  trying  to  produce  by 
the  end  of  July? 

Ms.  Sale.  The  idea  of  exclusion. 

Mr.  McCoLLUM.  Is  that  the  focus  of  it? 

Ms.  Sale.  The  focus  is  expedited  exclusion,  the  enhanced  crimi- 
nal penalties  that  we  have  been  discussing  today  and  then  we  are 
engaged,  as  you  know,  because  the  affirmative  asylum  program  is 
defined  in  regulation,  a  review  and  new  regulations  on  the  affirma- 
tive asylum  program. 

Mr.  Mazzoll  Thank  you  very  much. 

Thank  you  very  much  for  your  patience. 

[Recess.] 

Mr.  Mazzoll  The  subcommittee  will  come  to  order. 

Once  again,  let  me  apologize  to  our  distinguished  guests  for  this 
very,  very  lengthy  day. 

I  apologize  to  everyone  for  the  day,  and  I  am  still  not  sure  that 
we  won't  have  some  interrupting  votes.  But  I  welcome  Charles 
Pugh,  Acting  Administrator  of  the  Wage  and  Hour  Division,  De- 
partment of  Labor;  Ms.  Mary  Ryan,  the  Assistant  Secretary  for 
Consular  Affairs,  Department  of  State;  and  Rear  Adm.  Richard 
Appelbaum  the  Chief  of  the  Office  of  Law  Enforcement  and  De- 
fense Operations  of  the  Coast  Guard. 

And,  ladies  and  gentlemen,  your  testimony  will  be  made  a  part 
of  the  record. 

Mr.  Pugh,  we  will  get  started  with  you,  sir. 

STATEMENT  OF  CHARLES  E.  PUGH,  ACTING  ADMINISTRATOR, 
WAGE  AND  HOUR  DIVISION,  DEPARTMENT  OF  LABOR 

Mr.  Pugh.  Thank  you,  Mr.  Chairman. 

We  would  like  to  thank  you  for  the  opportunity  to  appear  here 
today  before  the  subcommittee  to  discuss  the  Department  of  La- 
bor's role  in  addressing  organized  criminal  smuggling  of  aliens  into 
the  United  States. 
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As  you  know,  in  light  of  the  profound  work  force  effects  of  our 
country's  immigration  poHcies,  the  Labor  Department  plays  a  sig- 
nificant role  in  administering  and  enforcing  various  aspects  of  our 
immigration  laws.  The  Department  believes  that  it  can  make  an 
important  contribution  to,  and  intends  to  be  actively  involved  in, 
this  new  govemmentwide  effort  to  eliminate  deplorable  practices 
found  in  the  smuggling  of  human  beings. 

Before  outlining  the  role  that  we  expect  to  play  in  the  adminis- 
tration's antismuggling  initiative  recently  announced  by  the  Presi- 
dent, it  may  be  useful  to  review  in  very  general  terms  how  the  De- 
partment's activities  affect  the  entry  and  employment  of  illegal  mi- 
grants in  the  United  States. 

The  Department  is  responsible  for  enforcing  a  variety  of  labor 
laws  which  protect  workers  in  the  United  States  without  regard  to 
their  immigration  or  citizenship  status.  These  important  protec- 
tions— which  extend  to  people  working  in  the  United  States,  legally 
or  illegally — include,  among  other  laws:  the  Fair  Labor  Standards 
Act;  the  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act; 
and  the  Occupational  Safety  and  Health  Act. 

The  Department  strongly  believes  that  effective  labor  standards 
and  enforcement  targeted  to  areas  and  industries  where  illegal  mi- 
grants, as  well  as  many  new  legal  immigrants,  are  commonly  em- 
ployed is  important.  Labor  standards  enforcement  could  serve  to 
reduce  both  the  economic  incentive  for  hiring  unauthorized  workers 
and  the  lure  of  work  in  the  United  States  as  a  factor  promoting  il- 
legal migration.  This  is  one  of  the  premises  underlying  our  increas- 
ing emphasis  on  enforcement  activities  directed  to  the  low-wage 
work  force  especially  in  such  areas  as  the  garment  industry  and 
agriculture. 

As  we  explained  at  the  subcommittee's  recent  hearing  on  em- 
ployer sanctions,  the  Department  and  INS  are  currently  imple- 
menting a  new  memorandum  of  understanding  that  we  expect  will 
establish  better  communication  and  coordination  between  our  agen- 
cies so  that  our  enforcement  efforts  become  increasingly  mutually 
reinforcing.  Under  the  MOU  we  will  expand  selected  joint  inves- 
tigations of  employers  suspected  of  violating  both  immigration  and 
labor  laws.  The  Department's  investigators  are  given  new  authority 
to  issue  "warning  notices"  when  thev  discover  employment  eligi- 
bility violations,  while  sanctions  enforcement  through  civil  fines 
and  criminal  prosecution  continues  to  be  INS'  responsibility. 

While  we  are  fully  cognizant  of  the  care  that  must  be  taken  to 
ensure  that  these  cooperative  efforts  do  not  "chill"  employees'  will- 
ingness to  come  forward  with  complaints  about  violations  of  labor 
laws,  we  believe  that  improved  cooperation  under  our  MOU  can  en- 
hance our  ability  to  direct  labor  standards  enforcement  efforts  to 
situations  where  illegal  migrants  are  being  exploited  and  their  em- 
ployment— along  with  that  of  legal  immigrants  and 
nonimmigrants — is  serving  to  undermine  wages  and  working  condi- 
tions. 

As  you  know,  the  President  announced  an  initiative  to  combat 
the  smuggling  of  human  cargo  into  the  United  States  by  organized 
crime  syndicates.  The  Labor  Department  contributed  to  the  inter- 
agency group,  chaired  by  the  Domestic  Policy  Council  and  the  Na- 
tional Security  Council,  that  planned  the  initiative.  In  the  context 
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of  the  major  elements  of  that  initiative,  the  Department's  role  is  to 
review  our  labor  law  enforcement  activities  to  deter  the  employ- 
ment of  illegal  migrants  criminally  smuggled  into  the  country. 

We  are  currently  formulating  the  details  of  how  we  will  go  about 
achieving  this  important  goal.  To  this  end,  we  have  met  with  our 
colleagues  in  INS  to  get  more  information  about  the  criminal  smug- 
gling operations  they  have  uncovered.  From  these  meetings,  we 
have  learned  that  the  illegal  migrants  involved  in  the  cases  re- 
cently uncovered  had  not  entered  the  work  force  when  they  were 
identified  and  apprehended.  Rather,  all  of  these  cases  involved  sit- 
uations where  illegal  migrants  were  being  held  in  virtual  bond- 
age— without  employment — until  their  smuggling  fees  were  paid 
off,  usually  to  be  paid  by  relatives  or  prospective  employers.  Thus, 
our  planning  of  special  targeted  labor  standards  enforcement  ef- 
forts in  support  of  the  administration's  antismuggling  initiative 
will  be  based  on  any  additional  information  we  can  develop  about 
the  areas  and  industries  where  these  migrants  ultimately  are  em- 
ployed. 

In  this  regard,  we  expect  to  build  on  enforcement  initiatives  that 
we  have  already  underway  for  some  time — targeted  in  particular  to 
the  garment  industry,  agriculture,  and  certain  service  and  retail 
sectors  where  recent  arrivals  are  commonly  employed. 

We  will  continue  to  work  closely  with  INS.  The  Department  be- 
lieves the  efforts  to  reduce  the  possibility  of  illegal  migrants  being 
exploited  in  our  workplaces  can  help  to  alter  the  financial  incen- 
tives that  employers  have  to  seek  to  hire  undocumented  workers. 

Mr.  Chairman,  that  concludes  my  prepared  statement.  And  I  will 
be  pleased  to  answer  any  questions  you  and  the  subcommittee 
might  have. 

Mr.  Mazzoli.  Mr.  Pugh,  thank  you  very  much.  Let  me  just  say, 
certainly  the  Department  of  Labor  will  be  a  key  element  in  this 
whole  effort.  And  I  will  come  back  to  that  in  some  of  the  questions. 

[The  prepared  statement  of  Mr.  Pugh  follows:] 
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STATEMENT  OF 

CHARLES  E.  PUGH 

ACTING  ADMINISTRATOR,  WAGE  AND  HOUR  DIVISION 

U.S.  DEPARTMENT  OF  LABOR,  EMPLOYMENT  STANDARDS  ADMINISTRATION 

BEFORE  THE  SUBCOMMITTEE  ON  INTERNATIONAL  LAW, 

IMMIGRATION,  AND  REFUGEES, 

OF  THE  HOUSE  JUDICIARY  COMMITTEE 

JUNE  30,  1993 
Mr.  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  the  opportunity  to  appear  today  before  the 
Subcommittee  to  discuss  the  Department  of  Labor's  role  in 
addressing  organized  criminal  smuggling  of  aliens  into  the  U.S. 
As  you  know,  in  light  of  the  profoxind  workforce  effects  of  our 
country's  immigration  policies,  the  LaOaor  Depairtment  plays  a 
significant  role  in  administering  and  enforcing  various  aspects 
of  our  immigration  law.   The  Department  believes  that  it  can  make 
important  contributions  to,  and  intends  to  be  actively  involved 
in,  this  new  government-wide  effort  to  eliminate  the  deplorable 
practices  found  in  the  smuggling  of  human  beings. 

Before  outlining  the  role  we  expect  to  play  in  the 
Administration's  ant i- smuggling  initiative  recently  announced  by 
the  President,  it  may  be  useful  to  review  in  very  general  terms 
how  the  Department's  activities  affect  the  entry  and  employment 
of  illegal  migrants  in  the  U.S. 

Current  Responsibilities 

The  Department  is  responsible  for  enforcing  a  variety  of 
labor  laws  which  protect  workers  in  the  United  States  without 
regard  to  their  immigration  or  citizenship  status.   These 
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important  protections  —  which  extend  to  people  working  in  the 
U.S.  legally  or  illegally  —  include,  among  other  laws: 

the  Fair  Labor  stzmdards  Act,  which  prescribes  minimum 
wage,  overtime  pay,  and  child  labor  standards; 
•   the  Migrant  and  Seasonal  Agricultural  Worker  Protection 
Act,  which  requires  covered  farm  labor  contractors, 
agricultural  employers,  and  agricultural  associations 
to  afford  certain  protections  to  migrant  and  seasonal 
agricultural  workers;  and, 

the  Occupational  Safety  and  Health  Act,  which  regulates 
safety  and  health  conditions  in  most  employment. 
The  Department  strongly  believes  that  effective  labor  standards 
enforcement  targeted  to  areas  and  industries  where  illegal 
migrants  (as  well  as  many  new  l^gal  immigrants)  are  commonly 
employed  is  important.   Labor  standards  enforcement  could  serve 
to  reduce  both  the  economic  incentive  for  hiring  unauthorized 
workers  and  the  lure  of  work  in  the  U.S.  as  a  factor  promoting 
illegal  migration.   This  is  one  of  the  premises  underlying  our 
increasing  emphasis  on  enforcement  activities  directed  to  the 
low-wage  workforce,  especially  in  such  areas  as  the  garment 
industry  and  agriculture. 

Besides  responsibilities  just  described,  the  Department 
assists  the  Immigration  and  Nationality  Act  with  responsibility 
to  assist  the  Immigration  and  Naturalization  Service  (INS)  in 
enforcing  the  Act's  "employer  sanctions"  provisions.   The 
Department's  principal  responsibility  in  this  regard  is  ensuring 
employers'  compliance  with  their  obligation  to  verify  the 
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employment  eligibility  of  the  people  they  hire.   We  perform  such 
inspection  during  the  course  of  all  our  normal  labor  standards 
enforcement  activities  and  refer  information  on  the  inspected 
employers  to  INS. 

As  we  explained  at  the  Subcommittee's  recent  hearing  on 
employer  sanctions,  the  Department  and  INS  are  currently 
implementing  a  new  Memorandum  of  Understanding  (MOU)  that  we 
expect  will  establish  better  communication  and  coordination 
between  our  agencies  so  that  our  enforcement  efforts  become 
increasingly  mutually  reinforcing.   Under  the  MOU,  we  will  expand 
selected  joint  investigations  of  employers  suspected  of  violating 
both  immigration  and  laUaor  laws.   The  Department's  investigators 
also  are  given  new  authority  to  issue  "warning  notices"  when  they 
discover  employment  eligibility  verification  violations,  while 
sanctions  enforcement  through  civil  fines  jmd  criminal 
prosecution  continues  to  be  INS  responsibility. 

While  we  are  fully  cognizant  of  the  care  that  must  be  taken 
to  ensure  that  cooperative  efforts  do  not  "chill"  employees' 
willingness  to  come  forward  with  complaints  about  violations  of 
our  laUaor  laws,  we  believe  that  improved  cooperation  under  our 
MOU  can  enhance  our  ability  to  direct  labor  standards  enforcement 
efforts  to  situations  where  illegal  migrants  are  being  exploited 
and  their  employment  —  along  with  that  of  some  legal  immigrants 
and  nonimmigrants  —  is  serving  to  undermine  wages  and  working 
conditions.   Where  this  occurs,  our  enforcement  activities  can 
improve  the  wages  and  working  conditions  of  U.S.  workers  by 
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reducing  the  economic  incentives  that  lead  many  employers  to  hire 
and  exploit  illegal  migrants,  thereby  adversely  affect  U.S. 
workers.   In  this  regard,  our  employer  sanctions  role  focuses  on 
assuring  compliance  with  what  effectively  constitutes,  and  needs 
to  be  seen  as,  an  employment  standard. 

Antl-smuaalina  Initiative 

As  you  know,  the  President  annoxinced  an  initiative  to  combat 
the  smuggling  of  human  cargo  into  the  U.S.  by  organized  crime 
syndicates.   The  Labor  Department  contributed  to  the  interagency 
group,  chaired  by  the  Domestic  Policy  Covincil  and  National 
Security  Council,  that  planned  the  initiative.   In  the  context  of 
the  major  elements  of  the  initiative,  our  role  is  to  review  our 
labor  law  enforcement  activities  to  deter  the  employment  of 
illegal  migrants  criminally  smuggled  into  the  country. 

We  are  currently  formulating  the  details  of  how  we  will  go 
about  achieving  this  important  goal.   To  this  end,  we  have  met 
with  our  colleagues  in  INS  to  get  more  information  about  the 
criminal  smuggling  operations  they  have  uncovered.   From  these 
meetings,  we  have  learned  that  the  illegal  migrants  involved  in 
the  cases  recently  uncovered  had  not  entered  the  workforce  when 
they  were  identified  or  apprehended.   Rather,  all  of  these  cases 
involved  situations  where  illegal  migrants  were  being  held  in 
virtual  bondage  —  without  employment  —  until  their  smuggling 
fees  were  paid  off,  usually  to  be  paid  by  relatives  or 
prospective  employers.   Thus,  our  planning  of  special  targeted 
labor  standards  enforcement  efforts  in  support  of  the 
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Administration's  anti-smuggling  initiative  will  be  based  on  any 
additional  information  we  can  develop  about  the  areas  and 
industries  where  these  migrants  ultimately  are  employed. 

In  this  regard,  we  expect  to  build  on  enforcement 
initiatives  that  we  have  had  underway  for  some  time  —  targeted 
in  particular  to  the  garment  industry,  agriculture,  and  certain 
service  and  retail  sectors  where  recent  arrivals  are  commonly 
employed.   We  will  continue  to  work  closely  with  the  INS  to 
identify  other  specific  areas  in  which  concentrated  labor  law 
enforcement  can  affect  the  end  of  criminal  smuggling  pipelines. 

We  do  not,  however,  underestimate  the  difficulty  of  this 
challenge,  especially  in  light  of  the  likelihood  that  many  of  the 
illegal  migrants  smuggled  into  the  country  become  employed  in  the 
vmderground  economy  or  in  businesses  which  are  not  covered  under 
the  Nation's  labor  laws.   Nonetheless,  we  believe  that  directed 
leUsor  standards  enforcement  is  an  essential  component  of  an 
overall  national  strategy  which  seeks  to  change  the  dynamics  of 
an  increasingly  serious  but  long-standing  problem. 

Conclusion 

The  Department  of  Labor  believes  that  efforts  to  reduce  the 
possibility  of  illegal  migrants  being  exploited  in  our  work 
places  can  help  to  alter  the  financial  incentives  for  employers 
to  seek  undocvunented  workers.  In  so  doing,  these  efforts  can  help 
to  reduce  the  flow  of  illegal  migrants  whose  desire  to  come  to 
the  U.S.  provides  the  "market"  for  deplorable  criminal  smuggling 
activities.   To  the  extent  this  occurs,  we  not  only  can  assure 
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more  humane  treatment  for  the  cruelly  exploited  migrants  but  also 
can  assert  more  control  over  our  borders. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  I  would 
be  pleased  to  answer  any  questions  you  and  the  Subcommittee  might 
have. 


107 

Mr.  Mazzoli.  Ms.  Ryan,  nice  to  see  you.  We  talked  yesterday,  or 
the  day  before,  I  guess;  right? 

Ms.  Ryan.  Yes,  Mr.  Chairman.  Thank  you  very  much. 

Mr.  Mazzoli.  Congratulations  to  you  on  your  new  assignment, 
and  we  wish  you  every  good  fortune. 

Ms.  Ryan.  Thank  you,  sir. 

I  have  a  prepared  statement  which  I  would  like  to  introduce  for 
the  record.  And  I  have  a  few  remarks,  if  that  is  all  right  with  you. 

Mr.  Mazzoli.  Without  objection,  it  will  be  a  part  of  the  record. 

STATEMENT  OF  MARY  A.  RYAN,  ASSISTANT  SECRETARY  FOR 
CONSULAR  AFFAIRS,  DEPARTMENT  OF  STATE 

Ms.  Ryan.  Mr.  Chairman,  it  is  a  pleasure  to  appear  before  this 
subcommittee  today  to  present  the  Department  of  State's  perspec- 
tive on  the  very  difficult  challenges  posed  by  the  illicit  movements 
of  people  across  international  borders. 

Although  the  Department  of  State  is  not  a  law  enforcement  agen- 
cy, our  responsibility  for  administering  major  portions  of  the  U.S. 
immigration  law  and  our  responsibility  for  the  integrity  of  U.S. 
visas  and  passports — where,  by  the  way,  our  Bureau  of  Diplomatic 
Security  does  have  a  law  enforcement  role — have  kept  us  in  the 
fight  against  alien  smuggling  and  the  related  use  of  fraudulent 
travel  documents  for  many  years. 

The  criminal  infrastructure  used  for  alien  smuggling  is  readily 
shared  by  other  illicit  activities  including  narcotics  trafficking  and 
terrorism  in  which  the  Department  of  State  also  has  international 
responsibilities. 

Because  Foreign  Service  officers  are  distributed  widely  through- 
out the  world,  they  are  the  eyes,  ears,  and  voice  of  the  U.S.  Gov- 
ernment overseas  on  alien  smuggling  matters.  Before  the  recent 
phenomenon  of  high  volume,  high  visibility  shipments  of  aliens  by 
organized  crime  syndicates,  there  was  constant  pressure  on  our 
border  by  smuggling  organizations.  Indeed,  even  now,  more  aliens 
attempt  to  enter  in  small  groups  by  land,  air,  and  sea  than  in  the 
kind  of  mass  movement  that  has  attracted  public  attention  re- 
cently. 

Our  officers  continue  to  work  with  other  United  States  and  for- 
eign agencies  to  try  to  stem  this  flow.  The  new  dimensions  as- 
sumed by  alien  smuggling  have  added  a  broader  diplomatic  aspect 
to  our  efforts.  The  Department  has  delivered  demarches  and  is  cur- 
rently preparing  and  instructing  our  post  to  deliver  a  series  of 
demarches  to  illegal  alien  source  countries,  countries  whose  citi- 
zens facilitate  smuggling,  and  transit  countries,  requesting  their 
cooperation  and  assistance  and,  where  appropriate,  reminding 
them  of  their  responsibilities  under  international  law. 

As  recent  cases  have  demonstrated,  we  need  international  co- 
operation to  prevent  embarkation  of  aliens.  If  that  is  possible,  to 
interdict  them  when  under  way,  to  divert  them  to  sites  outside  our 
borders  where  they  may  be  retained,  and  to  repatriate  them  where 
appropriate. 

We  are  also  mindful  that  the  Department  of  State  has  inter- 
national responsibilities  in  the  areas  of  refugees  and  human  rights 
as  well.  We  must  ensure  that  those  with  legitimate  refugee  claims 
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have  a  chance  to  be  heard;  and  those  who  are  repatriated  are  not 
mistreated  for  their  attempted  flight. 

Ambassador  Warren  Zimmerman,  Director  of  the  Department's 
Bureau  of  Refugee  Programs,  met  last  week  with  the  United  Na- 
tions High  Commissioner  for  Refugees  and  with  the  International 
Organization  for  Migration  in  Geneva  to  brief  them  on  the  Presi- 
dent's plan  of  action  and  to  seek  their  cooperation. 

The  Department  of  State  is  planning  to  designate  a  coordinator 
for  alien  smuggling  in  the  new  Bureau  of  International  Crime, 
Counterterrorism,  and  International  Narcotics  Matters,  someone 
who  is  one  of  our  most  distinguished  senior  officers. 

The  Department  of  State  participates  in  the  border  security 
working  group  and  other  interagency  programs  involved  in  main- 
taining the  integrity  of  our  borders.  The  Office  of  Fraud  Prevention 
Programs  in  the  Bureau  of  Consular  Affairs  is  specifically  tasked 
with  devising  and  implementing  ways  to  combat  visa  and  passport 
fraud  and  the  use  of  fraudulent  travel  documents,  which  are  inti- 
mately related  to  alien  smuggling. 

The  Department  is  also  investing  heavily  in  new  technology  to 
ensure  the  security  and  integrity  of  our  visas  and  passports.  The 
machine-readable  visa  has  proven  to  be  successful.  We  are  expand- 
ing the  number  of  posts  issuing  machine-readable  visas;  and  we 
have  an  ongoing  project  to  upgrade  the  visa  security  features.  We 
are  also  studying  ways  to  make  the  machine-readable  passport 
more  tamper  resistant. 

The  Department  of  State  fully  supports  the  President's  plan  to 
combat  alien  smuggling.  It  is  a  responsibility  that  merits  the  high- 
est priority. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  Thank  you,  Ms.  Ryan. 

[The  prepared  statement  of  Ms.  Ryan  follows:] 
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Mr.  Chairman,  Members  of  the  Committee,  Ladies  and  Gentlemen: 

It  is  a  pleasure  to  appear  before  this  subcommittee 
today  to  present  the  Department  of  State's  perspective  on  the 
very  difficult  challenges  posed  by  the  illicit  movement  of 
people  across  international  borders.   Illegal  migration  and 
alien  smuggling  are  complex  issues  made  even  more  difficult  by 
the  involvement  of  organized  alien  smuggling  rings  which  bring 
their  clients  by  land,  sea  and  air  from  many  countries. 

Alien  smuggling  is  a  growing  international  criminal 
activity.   This,  and  the  fraudulent  travel  document  industry 
integrally  related  to  it,  are  high-profit,  low-risk 
businesses.   The  Department  of  State  has  been  in  the  fight 
against  alien  smuggling  and  the  related  use  of  fraudulent 
travel  documents  for  many  years. 

Let  me  describe  some  aspects  of  the  problem,  and  what 
the  State  Department  has  been  doing  about  it. 

Alien  smuggling  has  adverse  effects  on  both  the 
countries  used  for  transit,  and  destination  countries  like  the 
U.S. 

Smugglers,  often  affiliated  with  organized  crime 
syndicates,  regularly  charge  aliens  thousands  of  dollars  each 
for  a  chance  to  get  to  the  U.S.  Some  of  the  revenues  are  used 
to  bribe  foreign  officials  to  facilitate  their  movement.   The 
infrastructure  needed  tor  this  enterprise  -  e.g.  false 
documents,  corrupt  foreign  officials,  clandestine  routes  -  can 
be,  and  sometimes  is,  readily  shared  by  other  criminal 
activities  such  as  narcotics  smuggling  and  terrorism. 
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Asylum  abuse  compounds  the  problem  as  alien  smugglers 
instruct  those  who  enter  through  smuggling  operation  to  make 
asylum  claims  that  are  without  foundation.   Many  claimants  do 
not  even  appear  for  their  asylum  hearings.   AS  you  know,  we 
have  been  directed  by  the  President  to  address  this  issue  of 
asylum  abuse  at  ports  of  entry  while  honoring  our  commitments 
to  bonafide  refugees.   We  are  confident  that  we  can  accomplish 
both  goals. 

The  Department  has  been  combatting  the  use  of  fraudulent 
travel  documents  and  alien  smuggling  for  many  years.   We  have 
always  considered  this  to  be  an  issue  of  the  highest  national 
priority.   Even  before  the  latest  boat  smuggling  incidents, 
the  Department  was  stepping  up  its  efforts  to  address  this 
issue. 

The  Department  has  designated  Mr.  Robert  Perito  to  be 
Coordinator  for  Alien  Smuggling  in  the  proposed  new  Bureau  of 
International  Crime,  Counterterrorism  and  International 
Narcotics  Matters. 

We  participate  in  the  Border  Security  Working  Group  and 
other  programs  involved  in  maintaining  the  integrity  of  our 
borders.   We  contributed  to  the  formulation  of  proposed 
legislation  which  is  designed  to  deter  alien  smuggling  and 
illegal  migration  and  enhance  the  effectiveness  of  our  law 
enforcement  assets. 

Our  Office  of  Fraud  Prevention  Programs  is  specifically 
tasked  with  devising  and  implementing  strategies  and  programs 
to  combat  all  aspects  of  consular  fraud.   This  includes  visa 
and  passport  fraud,  the  use  of  fraudulent  travel  documents  and 
alien  smuggling. 

This  office,  which  works  closely  with  other  offices  in 
the  Department,  INS  and  other  U.S.  agencies,  is  also  involved 
in  collecting,  analyzing  and  disseminating  intelligence  on 
alien  smuggling  organizations,  smuggling  routes,  practices  and 
schemes.   It  has  recently  issued  new  guidelines  to  all  our 
Embassies  and  Consulates  on  reporting  alien  smuggling 
activities.   It  also  maintains  liaison  with  foreign 
governments  that  share  our  immigration  concerns. 

The  Office  of  Fraud  Prevention  Programs  develops  and 
provides  anti-fraud  training  for  passport  examiners,  consular 
officers  and  our  national  employees,  repres^^ntatives  of  ether 
federal  or  local  agencies,  such  as  INS,  foreign  immigration  or 
law  enforcement  officials  and  airline  personnel. 
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The  Department  is  working  closely  with  foreign 
governments  to  gain  their  cooperation  and  develop  strategies 
£or  combatting  fraud  and  alien  smuggling.   We  stress  training 
airline  and  foreign  immigration  officials  in  the  detection  of 
fraudulent  documents  as  part  of  our  pro-active,  anti-fraud 
strategy. 

Our  overseas  posts,  and  our  consular  officers,  are  the 
first  line  of  defense  in  the  fight  against  alien  smuggling. 
They  are  already  involved  in  obtaining  information  on  alien 
smuggling  activities.   Information  obtained  by  our  posts  has 
led  to  the  break  up  of  many  smuggling  operations. 

Foreign  Service  posts  are  the  eyes,  ears  and  voice  of 
the  U.S.  government  overseas.   They  obtain  the  cooperation  of, 
and  maintain  liaison  with,  local  officials.   They  train  local 
airline  and  immigration  personnel,  express  our  concerns  to 
host  governments  and  advise  local  officials  on  fraudulent 
documents  and  malafide  travellers. 

Document  counterfeiters  and  criminal  smuggling 
organizations  constantly  attempt  to  compromise  the  integrity 
of  the  U.S.  passport,  U.S.  visa  and  the  passport  and  visa 
issuance  processes.   The  same  organizations  that  smuggle 
people  via  ship,  also  smuggle  people  via  air  using  fraudulent 
travel  documents.   The  mode  of  transportation  may  vary,  but 
the  principals  remain  the  same.   Indeed,  although  maritime 
smuggling  has  garnered  recent  headlines,  many  more  people  are 
smuggled  to  the  U.S.  via  commercial  air  carrier  than  by  ship 
or  boat.   Fraudulent  travel  documents  play  a  major  part  in 
this  method  of  smuggling. 

Genuine  and  counterfeit  documents  are  valued  commodities 
for  alien  trafficking,  resulting  in  persistent  attempts  to 
counterfeit  U.S.  travel  documents.   The  availability  of 
advanced  printing  technology  makes  fraudulent  documents  of  all 
types  more  difficult  for  consular  and  immigration  officers  to 
detect. 

The  Department  is  investing  heavily  in  new  technology  to 
ensure  the  security  and  integrity  of  our  visas  and  passports, 
and  the  visa  and  passport  issuing  processes.   The  Machine 
Readable  Visa  (HRV)  has  proved  to  be  successful.   As  far  as  we 
are  aware,  there  have  been  no  instances  of  illegal  entry  to 
the  U.S.  using  the  MRV.   However,  the  counterfeits  are  getting 
better . 

We  are  expanding  the  number  of  posts  issuing  MRV s ,  and 
we  have  an  ongoing  project  to  upgrade  the  visa  security 
features.   We  are  also  studying  ways  of  making  the  Machine 
Readable  Passport  more  tamper  resistant. 
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The  Department  has  delivered  demarches  and  is  currently 
preparing  and  instructing  our  posts  to  deliver  a  series  of 
demarches  to  illegal  alien  source  countries,  countries  whose 
citizens  facilitate  alien  smuggling,  and  transit  countries, 
requesting  their  cooperation  and  assistance,  and  where 
appropriate,  reminding  them  of  their  responsibilities  under 
international  law.   In  the  case  of  smuggling  by  sea,  this 
includes  flag  state  and  Safety  of  Life  at  Sea  (SOLAS) 
responsibilities . 

Ambassador  Warren  Zimmerman,  Director  of  the 
Department's  Bureau  of  Refugee  Programs,  met  last  week  with 
the  United  Nations  High  Commissioner  for  Refugees  and  with  the 
International  Organization  for  Migration  in  Geneva  to  brief 
them  on  the  President's  plan  of  action  and  to  seek  their 
cooperation. 

President  Clinton  described  alien  smuggling  as  a 
"shameful  practice  of  unspeakable  degradation  and 
exploitation."   The  Department  fully  supports  the  President's 
plan  to  combat  alien  smuggling.   We  are  working  with  Congress 
to  address  this  issue,  and  we  will  continue  to  address  it  by 
improving  interagency  coordination  and  seeking  greater 
cooperation  from  other  governments  and  transport  companies. 

Thank  you. 
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Mr.  Mazzoli.  Just  a  couple  of  quick  questions;  and  we  appre- 
ciate, first  of  all,  vour  professionalism  and  your  help. 

Mr.  Pugh,  is  there  evidence  that  there  is  any  collusion  or  com- 
plicity with  the  employers  and  the  snakeheads,  or  the  people  who 
are  bringing  these  Chinese  in?  Or  are  employers  just  eventually 
finding  hard-working  people  showing  up  at  their  door  to  take  the 
jobs? 

Mr.  Pugh.  From  what  we  have  seen  and  the  information  that  is 
available  to  us  through  our  regional  offices  and  district  offices  that 
do  the  investigation,  what  we  are  finding  is  that  while  there  might 
not  be  any  direct  evidence  of  collusion,  it  is  employer  greed,  of 
wanting  to  get  cheap  labor  and  not  really  caring  in  many  cases 
what  that  source  is. 

Mr.  Mazzoli.  So  they  are  all  part  of  the  scam  at  one  stage  or  an- 
other, are  they  not? 

Mr.  Pugh.  That  is  correct. 

Mr.  Mazzoli.  At  which  case,  of  course,  to  the  extent — and  I  am 
not  sure  how  you  do  it — to  the  extent  you  and  the  FBI  and  the  oth- 
ers can  target  employers  who  have  employed  these  people,  the  case 
may  not  be  an  easy  one  to  make;  but  it  does  seem  to  me  they 
should  be  on  the  hit  list  pretty  carefully  from  now  on,  because  they 
seem  to  have  shown  their  mala  fides  by  the  fact  they  have  taken 
these  people  aboard. 

Anyway,  I  salute  you  because  it  is  very  important.  And  I  am  only 
now  trying  to  master  the  relationship  you  have  with  the  Immigra- 
tion Service  in  employer  sanctions  work.  But  you  may  have  heard 
me  this  morning  saying  this  bewildering  array  of  documentation 
which  serious-minded  and  law-abiding  employers  are  faced  with  is 
sometimes  more  than  they  can  handle. 

So  we  hope  that,  pending  the  question  of  an  identifier,  we  can 
get  down  to  some  manageable  number  of  documents.  So  we  may 
ask  your  help  on  what  your  investigators  most  often  see  to  be  the 
false  documents  and  the  kind  of  problems  they  see,  not  with  these 
scam  operators  but  with  good  companies  that  just  get  caught  up  in 
this  thing  trying  to  do  the  right  thing. 

Admiral  Appelbaum,  are  you  all  able  to  identify  ships  coming  in? 
You  have  some  idea  of  what  is  coming  down,  so  to  speak,  concern- 
ing these  Chinese  or  any  other  illegally  smuggled  groups  of  people? 

STATEMENT  OF  REAR  ADM.  RICHARD  APPELBAUM,  CHIEF,  OF- 
FICE OF  LAW  ENFORCEMENT  AND  DEFENSE  OPERATIONS, 
COAST  GUARD 

Admiral  Appelbaum.  Mr.  Chairman,  the  sharing  of  intelligence, 
has  significantly  improved  in  recent  years  and  particularly  in  re- 
cent months. 

As  we  focus  on  the  problem  from  the  PRC,  the  intelligence  com- 
munity has  been  of  great  assistance  in  enabling  us  to  marshal  our 
limited  resources  toward  managing  that  particular  problem. 

Mr.  Mazzoll  Do  you  find  you  were  able  to  share  before  the  task 
force  that  the  President  announced  on  June  the  18th?  And  since 
that  time  is  there  any  greater  facility  in  the  sharing  and 
collegiality  in  its  use? 

Admiral  Appelbaum.  Colle^ality  and  sharing  has  not  been  a 
problem.  The  priority  of  focusing  on  the  subject  of  alien  migration 
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has  been  elevated.  And  to  the  extent  that  provides  us  with  greater 
access  to  information,  it  is  a  significant  improvement. 

Mr.  Mazzoli.  Of  course,  you  all  are  stretched  pretty  thin  because 
you  have  to  worry  about  the  Windward  Passage  and  all  the  way 
now,  I  guess,  up  the  coast,  both  coasts;  and  so  it  is  pretty  tough. 

Admiral  Appelbaum.  Mr.  Chairman,  we  are  not  focusing  exclu- 
sively on  the  PRC  problem.  We  are  also  very  heavily  engaged,  as 
we  speak,  in  the  problem  in  and  around  Haiti  and  the  Windward 
Pass  and  that  particular  operating  area.  We  have  a  massive  oper- 
ation in  place  there,  and  it  has  been  there  for  some  time. 

Mr.  Mazzoli.  Drugs  and  everything? 

Admiral  Appelbaum.  Operation  Able  Manner.  And  we  are  also 
concerned  about  the  Dominican  Republic  and  Cuba. 

Mr.  Mazzoll  Ms.  Ryan,  I  don't  know  whether  it  is  really  in  your 
shop  or  not,  but  you  heard  our  discussion  earlier  about  the  PRC 
and  the  one-child  policy  and  the  coerced  abortions  and  the  family 
planning  and  so  forth. 

Have  you  anything  to  offer  as  to  whether  or  not  that  program  is 
still  being  ardently  enforced  throughout  China? 

Is  it  something  that  is  just  done  in  the  Fukien  Province  or  some- 
thing done  along  the  coast  because  those  are  the  people  more  apt 
to  leave? 

I  am  just  curious  if  you  have  a  response  of  any  sort  to  that. 

Ms.  Ryan.  I  am  not  the  expert  on  this,  Mr.  Chairman.  The  little 
that  I  do  know  is  that  in  the  Province  of  Fukien,  where  most  of 
these  people  have  come  from  recently,  that  policy  of  almost  puni- 
tive population  control — if  I  may  use  that  term — ^is  perhaps  less 
widely  used  than  in  other  parts  of  China. 

Mr.  Mazzoll  In  effect,  that  is  why  I  asked  the  question.  That 
was  my  understanding  from  general  reading.  So  that,  in  a  way,  it 
reduces  the  strength  that  maybe  the  INS  or  the  weight  that  the 
INS  is  giving  to  that  thing  in  its  adjudications. 

I  think  that  whoever  put  that  together,  whether  it  is  Mr.  Rees 
or  his  people,  I  think  are  just  putting  an  unnecessary  amount  of 
emphasis  on  it.  And  I  think  they  don't  really  have  to.  I  think  they 
could,,  within  their  own  shop,  stop  that  and  stop  it  much  more 
quickly.  Their  idea  is  to  enforce  it  on  the  single  man,  and  they 
know  that  is  ridiculous.  And  the  final  order,  which  has  been  pend- 
ing since  January,  would  abolish  it  anyway. 

They  should  just  take  judicial  notice  of  what  is  coming  up  in  that 
way  and  ignore  it  with  the  people  in  the  field.  So  I  am  really  very 
disappointed  in  what  I  have  heard  today  with  respect  to  that,  and 
your  testimony  bolsters  that. 

Well,  having  said  that,  and  the  second  bells  have  rung,  I  will 
have  to  leave.  I  thank  you  all  very  much.  I  will  tell  our  last  panel, 
Mr.  Der,  Ms.  Lee,  and  Mr.  Mark,  if  you  have  patience,  I  will  be 
back;  if  not,  if  you  don't  show  up  then,  I  can  understand  it.  And 
we  will  absolve  you  of  any  guilt.  Thank  you. 

Ms.  Ryan.  Thank  you,  Mr.  Chairman. 

Mr.  PuGH.  Thank  you,  Mr.  Chairman. 

Admiral  Appelbaum.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Admiral  Appelbaum  follows:] 
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D«partawnt  of  Transportation 

Statoaont  of  Raar  Mmiral  Richard  A.  Appalbaua 

Chief,  Office  of  Law  Enforcement  and  Dafenae  Operations 

U.  S.  Coast  Ouard 

on  Allen  Saixgsllng 

Before  the 

Subconaittee  on  Znalgratlon 

Judiciary  Conalttaa 

U.S.  House  of  Representatives 

June  30  1993 

Good  morning,  Mr.  Chalraan  and  distinguished  mambars  of  the 

Subcoaunlttae.   Zt  la  a  pleasura  to  appear  before  you  today  to 

represent  the  Cownandant,  Admiral  J.  WllXlaa  Xlme,  and  discuss 

the  Coast  Guard 'a  migrant  interdiction  progran,  and  our  efforts 

m  alien  snuggling  esses. 

The  Coast  Guard  Is  our  nation's  prlaary  Federal  Baritlma  lav 
anforcenant  agency.   Coaat  Guard  alien  interdiction  operations 
are  a  result  of  the  Presidential  Proclamation  of  September  29, 
1961.  which  euspanded  the  entry  of  undocumanted  aliens  Into  the 
United  States  by  the  see.  and  Executive  Order  12S07  of  Kay  24. 
1992,  which  authorised  the  Coast  Ouard  to  directly  repatriate 
undocur.anted  aliens  intercepted  on  the  high  seas  to  their  point 
of  origin  or  another  country.  The  Esacutlve  Order  also  taslced 
the  Coast  Guard  with  enforcing  the  euspanded  entry  of 
undocumented  aliens  by  sea  by  Interdicting  'defined'  vessels 
carrying  undocumented  aliens.  Defined  vessels  include  U.S. 
registered,  ststeless.  and  those  of  nations  with  which  the  United 
States  has  special  arrangeaants  to  taka  such  aotlens. 
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2n  •nforcing  th«  ex*cutlv«  Ordar,  th«  Coast  Guard  atopa  and 
boarda  'defined  vesaala*  whan  thara  la  raaaon  to  baliava  auoh 
vaisels  ara  angagad  In  tha  transportation  of  undocuaented  alians. 
Vassal  and  pacaangars  are  returned  to  thalr  point  of  origin  whan 
thara  Is  raaaon  to  baliava  thara  hsa  baan  a  violation  of  either 
united  States  or  foreign  iamigration  laws. 

Allan  migration  interdiction  la  a  huasnitarian  effort  as 
well  as  a  law  enforcement  operation,  and  la  eonatlBes  a  difficult 
mission  for  our  people  to  carry  out.  The  sailors  on  our  cutters 
who  assist  tha  undoeunentad  aliens  often  face  psychological  and 
anotional  difficulties  knowing  that  it  is  their  duty  to  upheld 
U.S.  law,  while  at  the  aaae  time  wanting  to  assist  tha  less 
fortunate. 

Since  1981,  the  Coast  Cuard  haa  interdicted  over  a£L2Qfl 
u.ndocuff.e.ited  aliens.  The  vast  majority,  over  fifi^Jflfi,  have  baen 
Haitian;  however,  recant  trenda  have  8ho%m  a  dramatic  increase  in 
undocu.-nanted  alians  fron  tha  Peoples  Republic  of  Chlne«  Dominican 
Republic,  and  Cuba. 

Currently,  Haiti  is  the  only  nation  with  whom  the  U.S.  has  a 
atandlng  mlgra.-it  Interdiction  agreement.  The  Haitian 
interdiction  agreeinent,  which  waa  aigned  on  September  23,  1981, 
Bllovs  Che  Coast  9uard  to  eenduet  boardings  and  Inquiries  of 
Haitian  flsgjed  veseala  on  the  high  seas  whan  U.S.  authoritlea 
have  reason  to  believe  the  vessel  may  be  Involved  In  the 
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Irragular  c«rrlag»  of  p«»*«og«rs  outbound  froa  Haiti,  to  data, 
the  coup  of  1991  haa  net  had  an  affaot  on  tha  bllataral 
•eraamant.   Tha  agraaoant  oonfara  oonaant  by  tha  Oovamswat  of 
Haiti  to  datain  tha  v«aa«l  and  paaaangaro,  panding  thaic  ratum 
to  Haiti.   Zn  accordanca  with  a  dlraetlva  from  tha  Fraaldant,  tha 
Coaat  Suard  and  tha  Stata  OapartoMnt  hava  iaplanantad  a  ranga  of 
naaaures  daslgnad  to  prevlda  ■aenlngful  and  aafa  altarnatlvaa  to 
boat  depsrturaa  for  bona  flda  refugaaa. 

Operation  ABLE  MANXat,  ttim  Coaat  Ouard'a  eparatlon  to  datar 
Illegal  mlgranta  froa  taking  to  aaa  fron  Haiti  in  unaaaworthy 
vaasela,  haa  bean  vary  affective  In  ataniilng  the  flow  of  illegal 
Haitian  nigranta.   The  aucceaa  of  ABtS  HMWCX  la  attributed  to  a 
large  presence  of  U.S.  Coaat  Guard  and  U.6.  Navy  veseela 
offshore.   At  its  peak,  the  Coest  Ouard  had  17  cuttere  and  13 
aircraft  deployed  while  tha  U.S.  Navy  had  5  ahipe  and  6  aircraft 
deployed  to  ABLE  HANNOI.  The  Preaident'e  eontlnuanoa  of 
Executive  Order  12807  of  May  24.  1992  waa  a  critical  faotor  in 
preventing  the  outflow  of  economic  aigranta.  Thaaa  two  faetora 
saved  the  Uvea  of  Haitians  trho  would  have  perished  et  aaa  had 
they  not  been  deterred  froa  going  to  aee  in  typicelly  unseawerthy 
veasela.  The  Supreae  court  recently  upheld  the  legality  of 
Presidential  Executive  Order  12807  to  directly  repatriata 
undocutranted  aliena.  Tha  action  by  tha  Suprena  Court  haa  added 
strength  to  a  policy  that  haa  prevented  huaan  tragedy  by  averting 
e  large  boat  exodua.  Since  ABLE  MANNER  began  to  the  beet  of  our 
knowledge,  there  have  been  no  lives  lost  et  sea  raaulting  froa 
undocuaentad  Haitian  aliena  taking  to  aaa  in  unaaaworthy  boata. 
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Vhan  d««llng  with  countrl**  with  which  tha  Unlt«d  Statas 
doaa  not  have  «  standing  agrdaitant,  th»  Unitad  States  antara  into 
ad  hoe  sgreeaents  to  fsoilitate  rapatrlatlon  of  vindocumantad 
aliana. 

Tha  Unltad  Statea'  graataat  naw  potantial  illagal  migration 
rlak  liaa  with  economic  aigranta  froin  tha  Paoplaa  Rapublle  of 
China  (PBC).   Currently,  the  United  BtBtae  and  tha  PKC  do  not 
have  a  standing  migrant  interdiction  agreement.   The  diatance 
separating  the  United  States  from  the  PRC,  oonpounded  by  tha 
absence  of  obvious  choice  peinta  or  obvieua  navigational  way 
points  to  patrol,  prasenta  a  significant  interdiction  problem  for 
the  Coast  Cusrd.   Vessels  carrying  undoeunented  Chinese  froa 
China  and  other  Asian  ports  transit  many  different  routee  to 
reach  the  United  Statea.   Many  tranalt  directly  acroae  the 
Pacific  Ocean  to  either  Hawaii  or  tha  West  Coast  of  the  united 
States,  scne  transit  the  Pacific  Ocean  to  Central  and  South 
Amari=a  countries  where  the  undocuaiented  allena  begin  e  land 
Journey  to  the  United  Statea,  and  others  transit  the  Indian  Ocean 
around  South  Africa  to  the  Atlantic  Ocean  to  either  Ceribbean  or 
U.S.  ports.   The  vessels  carrying  the  undocunented  aliens  ere  not 
configured  to  carry  passengers  and  are  unsafe,  overcrowded,  and 
unhealthy.   An  ex&n-.ple  of  this  Is  the  recent  tragedy  off  of  tong 
Island,  m  which  seven  undocumented  Chinese  aliens  drowned  after 
their  vessel,  the  Solden  Dragon,  ran  aground.   The  conditlona  on 
board  t^a  GoliSen  Oregon  were  deplorable  •  food  and  potable  weter 
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wer*  not  •vailatol*  in  •oo»pt«bl«  qu«a«itl««,  wid  unhMltfty 
■anitAry  oonditlena  mmOm   th«  vassal  a  hasard  to  hunana. 
Additionally,  thare  la  arldanoa  that  Chlnaaa  organlcad  erl«lnal 
actlvltlea  ara  bahlnd  tha  rac  smuggling  aetlvltlaa. 

Tha  nunber  of  undocuaantad  allana  attaaptlng  to  antar  tha 
United  Statas  froa  tha  Ooolnlcan  Rapublla  la  inoraaslng  aa  wall. 
Tha  Unltad  Stataa  doaa  not  hava  a  algrant  Intardlctlon  agraamant 
with  rha  Oonlnlcan  Rapubllc.   In  tha  past  two  ^aara,  thara  hava 
baan  Incraaslng  numbers  of  undocunented  aliens  troa  tha  Ooralnlcan 
Republic  attempting  to  cross  tha  Nona  Paaaage  to  raaoh  Puerto 
Rico.  Coast  Guard  cuttars  and  aircraft  operating  In  this  arae 
routinely  encounter  smell  Oonlnlcan  vassals  which  are  often 
unseaworthy  and  overloaded  with  undoeuftentad  aliens.   The  Coast 
Guard  has  made  ad  hoc  agracaanta  with  the  Dotalnlcan  Rapubllo  for 
repatriation  of  these  aliens.  To  date,  the  Dominican  Republic 
haa  been  responsive  In  erranglng  for  proapt  return  of  those 
undocumented  allena. 

Tha  number  of  Cubana  reaohlng  or  ettemptlng  to  reach  rierlda 
by  eea  has  dramatically  Increased  over  the  past  ten  yaare.  When 
wa  Interdict  Cubans  enrouta  to  tha  Unltad  States,  our  procedure 
la  to  deliver  them  to  en  approprlata  United  States  port  and  turn 
thea  over  to  the  INS  for  further  proceaslng.  This  cslendar  year 
wa  hava  plokad  up  iZ2  Cubana  to  date.   Thle  Is  nora  than  tha 
nuober  of  Cubans  Intercepted  et  sea  In  the  sane  period  last  year. 
Each  year,  since  1981,  tha  nuober  of  Cubans  Intercepted  has  grotm 
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•ignlflcantly.  This  incraasa  in  Bloratlon  la  ganaraiXy 
attrtbutad  to  tha  datarlorating  condltlena  In  Cuba.  Wa  ara  abla 
to  intarcapt  *  larga  parcentaga  o«  thaaa  algranta  dua  to  tha 
cloaa  proximity  of  Cuba  to  Florida.  Cubana  attanpt  tha  trip  in 
boat*  ranging  m  sise  from  aAall  fiahlng  boata  to  atata  ownad  tug 
boata.   Additionally.  »any  othars  attempt  tha  parlloua  tranalt  on 
rafta,  Innar  tubae,  and  othar  Bakeshlft  convayancaa.   Tha 
Indlvlduala  naklng  auoh  tranalta  ara  at  tha  naroy  of  tha  wind  and 
*aa  currenta.  which  ara  particularly  atrong  In  tha  Stralta  ot 
Florida.   Many  of  thasa  paopla  auffar  from  dahydratlon,  aspoaura. 
and  ahark  attack.   Coneldering  tha  physical  atata  of  many  of  tha 
Cubans  wa  intercept,  it  la  llkaly  that  many  others  perish  In 
thalx  attasipta  to  reach  tha  United  Stataa. 

As  1  stated  before,  tha  Coast  Guard  alien  interdiction 
operation  la  vary  nuch  a  huaianitarlan  aa  wall  aa  a  lav 
enforcement  mission.   Undocu.'nented  aliens  take  greet  risks  and 
endure  significa.it  hardships  In  their  ettanpts  to  reech  tha 
United  Statee.   Zn  .-nost  caaaa,  veeaels  interdicted  at  sea  with 
undocumented  allena  are  overloaded,  unseaworthy,  lacking  basic 
aafaty  equipment,  and  operated  by  ineaperlenced  aallora. 
Tha  vessels  Inverlably  lack  sufficient  food  and  water.  Theae 
realities  underscore  tha  necessity  of  approaching  alien 
interdiction  as  a  potential  search  and  reaoue  ceae  flrat,  leaving 
tha  issua  of  status  and  diapoeltlon  of  passengers  to  be  resolved 
later. 
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Ths  Coast  OuftTd  vlll  contlnus  to  intardicc  undoeun>»ntad 
ftll«na  o£  all  n«tlon«lltl«a  who  tttaapt  to  p«tB  illsgally  Into 
th«  unitad  8t*t««  by  ••«.   Each  parson  la  traacad  with  pcopar 
raapact  and  cars.  Tha  aafaty  of  avaryona  involvad  In  tha  high 
saaa  oparation  la  always  of  great  ooncam  to  tha  Coaat  Ouard. 

Thank  you  Mr.  Chalnnan.   I  would  b«  happy  to  anawar  any 

quastions. 
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Mr.  Mazzoli.  The  subcommittee  will  come  to  order. 

We  will  call  our  last  and  most  patient  panel  of  all,  Mr.  Henry 
Der,  the  Director  of  the  Chinese  for  Affirmative  Action  Group  of 
San  Francisco,  CA;  Ms.  Yvonne  Y.  Lee,  national  executive  director 
of  the  Chinese  American  Citizens  Alliance,  also  of  San  Francisco; 
Mr.  Stanley  Mark  the  program  director,  Asian  American  Legal  De- 
fense and  Education  Fund,  New  York,  NY. 

I  understand  Mr.  Der  has  a  plane  to  catch,  and  we  will  be  happy 
to  hear  your  statement;  and  we  will  try  to  get  your  questions  and 
you  can  be  on  your  way. 

Mr.  Der,  I  might  say  all  the  statements  will  be  made  a  part  of 
the  record. 

STATEMENT  OF  HENRY  DER,  DIRECTOR,  CHINESE  FOR 
AFFIRMATIVE  ACTION,  SAN  FRANCISCO,  CA 

Mr.  Der.  Thank  you  very  much,  Mr.  Chairman.  I  have  my  com- 
ments submitted  to  the  record. 

The  smuggling  of  these  undocumented  Chinese  persons  is  an  or- 
ganized crime  problem  and  not  an  immigration  problem.  Our  law 
enforcement  officials  need  to  do  a  more  effective  job  of  coordinating 
their  enforcement  activities  to  apprehend  these  criminals. 

And  as  the  U.S.  Congress  and  the  President  seek  solutions  to 
suppress  this  criminality,  policymakers  must  not  act  precipitously 
to  fan  public  fears  about  our  Nation's  political  asylum  procedures 
and  the  backlog  of  political  asylum  cases. 

There  has  been  considerable  press  attention  about  the  backlog  of 
215,000  or  so  political  asylum  petitions.  Many  citizens  in  our  coun- 
try have  come  mistakenly  to  believe  that  these  petitioners  are 
largely  undocumented  and  Chinese  when  in  fact  Chinese  persons 
constitute  roughly  5  percent  of  all  current  political  asylum  petition- 
ers. 

It  is,  in  fact,  administrative  inefficiency  and  the  mishandling  by 
the  previous  Presidential  administration  of  Salvadoran  and  Guate- 
malan petitioners  that  have  exacerbated  this  backlog. 

INS  and  other  officials  have  stated  publicly  that  the  undocu- 
mented Chinese  aliens  apprehended  recently  aboard  these  ships 
will  be  detained  so  as  to  make  an  example  out  of  this  illegal  smug- 
gling. INS  should  not  detain  undocumented  Chinese  persons  on  a 
discriminatory  basis.  Existing  INS  prescreening  standards  used  to 
assess  the  credibility  of  a  political  asylum  claim  should  be  applied 
toward  those  undocumented  Chinese  persons  who  seek  parole  while 
waiting  judgment  on  their  political  asylum  petition. 

Current  regulations  already  provide  that  INS  must  deny  parole 
to  a  petitioner  who  has  been  convicted  of  a  serious  crime  or  is  a 
danger  to  the  community  or  to  national  security.  INS  should  not 
treat  these  undocumented  Chinese  persons  any  differently  than 
any  other  group  of  petitioners. 

By  the  same  token,  the  President  should  take  steps  to  repeal  the 
enhanced  consideration  provision  of  Executive  Order  12711,  which 
treats  China's  one-child,  one-family  policy  as  being  violative  of 
human  rights,  thereby,  giving  Chinese  petitioners  an  advantage 
not  enjoyed  by  other  petitioners  in  the  political  asylum  process. 
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INS  officials  have  administered  this  enhanced  provision  of  Exec- 
utive Order  12711  in  such  a  manner  so  as  to  invite  abuses  of  the 
pohtical  asylum  process,  not  requested  by  prodemocracy  activists 
concerned  about  the  human  rights  condition  in  China.  This  en- 
hanced consideration  provision  was  motivated  by  the  former  Presi- 
dential administration's  efforts  to  placate  their  political  supporters 
here  in  America. 

The  U.S.  Congress,  the  President,  and  INS  officials  should  grant 
political  asylum  on  the  ability  of  a  petitioner  to  establish  a  well- 
founded  fear  of  persecution  based  on  race,  religion,  nationality, 
membership  in  a  particular  social  group  or  political  opinion  as  sup- 
ported in  tne  U.N.  treaty  and  also  in  our  own  National  Refugee 
Act. 

In  closing,  as  this  Congress  considers  reform  and  changes  in  the 
political  asylum  procedures,  my  written  document  cites  five  basic 
principles  that  I  hope  you  will  abide  by.  Most  importantly  whatever 
you  do,  due  process  should  not  be  compromised.  Every  single  peti- 
tioner should  have  access  to  legal  counsel  as  he  finds  his  way 
through  this  process. 

[The  prepared  statement  of  Mr.  Der  follows:] 
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Testimony 

of 

Henry  Der,  Executive  Director 

Chinese  for  Affirmative  Action 

before 

House  Subcommittee  on  International  Law,  Immigration,  and  Refugees 

U.S.  House  of  Representatives 

June  30,  1993 

Washington,  D.c. 

Chairman  Mazzoli  and  members  of  the  House  Subcommittee  on 
International  Law,  Immigration,  and  Refugees,  I  am  Henry  Der, 
executive  director  of  Chinese  for  Affirmative  Action,  a  voluntary 
membership-supported  organization  dedicated  to  promote  equality  and 
justice  for  Chinese  Americans.  Founded  in  1969,  Chinese  for 
Affirmative  Action  has  supported  immigration  reform  to  promote 
family  reunification  and,  with  the  cooperation  of  educators  and 
community  representatives,  has  worked  to  encourage  many  community 
members  to  become  naturalized  citizens  and  full  participants  in  the 
democratic  process.  Chinese  for  Affirmative  Action  has  also 
consistently  advocated  the  non-discriminatory  treatment  of  Chinese 
petitioners  before  the  Immigration  and  Naturalization  Services. 

I  welcome  this  opportunity  to  testify  before  this  House 
Subcommittee  as  you  investigate  the  smuggling  of  undocumented 
aliens  into  the  United  States. 

In  the  last  six  months,  news  reports  about  the  smuggling  of 
undocumented  Chinese  persons  by  organized  crime  have  unleashed 
public  doubts  about  the  effectiveness  of  our  nation's  immigration 
laws  as  they  relate  to  undocumented  aliens  and  have  triggered 
presidential,  law  enforcement,  and  congressional  proposals  to 
strengthen  anti-smuggling  laws  and  penalties  and  to  restrict  the 
political  asylum  application  process.  Some  groups  have  even  called 
for  a  reduction  in  legal  immigration  to  our  country. 

Mthout  a  doubt,  this  smuggling  of  undocumented  Chinese 
persons  by  organized  crime  has  surfaced  a  range  of  mixed  emotions 
and  fears  within  the  Chinese  American  community.  Many  Chinese 
Americans  oppose  the  exploitation  by  the  smugglers  in  enticing 
Chinese  persons  to  pay  exorbitant  prices  to  board  these  ships, 
subjecting  them  to  inhumane,  unsafe  conditions  on  these  boats  for 
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periods  as  long  as  four  to  five  months,  and  then  assigning  them  to 
exploitative  work  situations  on  American  soil.  But  for  the 
criminality  of  this  smuggling  and  undocumented  entry  into  the 
United  States,  other  Chinese  Americans  recognize  why  these 
undocumented  persons  may  want  to  come  to  America  to  seek  a  better 
life,  similar  to  the  motivation  that  has  historically  driven 
millions  of  persons  around  the  world  to  settle  in  our  country. 

The  calls  for  reform  in  the  political  asylum  process  have 
misled  many  Chinese  American  citizens  to  believe  that,  if  these 
undocumented  Chinese  aliens  are  granted  political  asylum  the 
annual  quota  for  legal  Chinese  immigration  will  be  reduced 
Fearing  a  greater  backlash  against  Chinese  persons,  some  community 
members  have  fallen  into  a  trap  of  supporting  deportation  of  these 
undocumented  persons  without  a  hearing. 

The  U.S.  Congress,  the  executive  branch,  and  all  American 
citizens  should  be  careful  not  to  overreact  to  this  series  of 
smuggling  incidents  and  support  legislation  and  administrative 
procedures  that  would  undermine  the  basic  principles  of  granting 
asylum  to  victims  of  political  and  religious  persecution. 
Notwithstanding  Pai  Sheng's  dramatic  landing  of  its  human  cargo  at 
the  foot  of  the  Golden  Gate  Bridge  and  the  tragic  drowning  of  10 
Chinese  aliens  who  jumped  off  the  Golden  Venture  near  Rockaway 
Beach  in  New  York,  the  number  of  undocumented  Chinese  persons  who 
have  boarded  these  ships  engaged  in  smuggling  pales  in  comparison 
to  the  thousands  of  undocumented  aliens  who  daily  cross  our 
nation's  northern  and  southern  borders. 

The  smuggling  of  these  undocumented  Chinese  persons  is  an 
organized  crime  problem,  not  an  immigration  problem.  For  the  past 
decade  and  through  congressional  hearings,  law  enforcement 
officials  have  talked  about  and  the  U.S.  Congress  has  been  briefed 
about  the  extent  of  criminal  activities  perpetrated  by  organized 
crime  syndicates  in  Asia.  Our  law  enforcement  officials  need  to  do 
a  more  effective  job  of  coordinating  their  enforcement  activities 
to  apprehend  these  criminals. 

As  the  U.S.  Congress  and  the  President  seek  solutions  to 
suppress  this  criminality,  policymakers  must  not  act  precipitously 
to  fan  public  fears  about  our  nation's  political  asylum  procedures 
and  the  backlog  of  political  asylum  cases.  There  has  been 
considerable  press  attention  about  the  backlog  of  215,772  political 
asylum  petitions.  Many  citizens  have  come  mistakenly  to  believe 
that  these  petitioners  are  largely  undocumented  and  Chinese. 
Chinese  persons  constitute  roughly  5%  of  all  current  political 
asylum  petitioners.  Administrative  inefficiency  and  Lhe 
mishandling  by  the  previous  administration  of  Salvadoran  and 
Guatemalan  petitioners  have  exacerbated  the  backlog,  not  any 
increase  in  the  number  of  undocumented  Chinese  persons  seeking 
political  asylum  in  an  exclusion  or  deportation  proceeding. 
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INS  and  other  officials  have  stated  publicly  that  the 
undocumented  Chinese  aliens,  apprehended  recently  board  these 
ships,  will  be  detained  so  as  to  make  "an  example"  out  of  this 
illegal  smuggling.  The  INS  should  not  detain  undocumented  Chinese 
persons  on  a  discriminatory  basis.  Existing  INS  pre-screening 
standards,  used  to  assess  the  credibility  of  a  political  asylum 
claim,  should  be  applied  toward  those  undocumented  Chinese  persons 
who  seek  parole  while  waiting  judgment  on  their  political  asylum 
petition.  Current  regulations  already  provide  that  INS  must  deny 
parole  to  a  petitioner  who  has  been  convicted  of  a  serious  crime  or 
is  a  danger  to  the  community  or  national  security.  The  INS  should 
not  treat  these  undocumented  Chinese  persons  any  differently  than 
any  other  group  of  petitioners. 

By  the  same  token,  the  President  should  take  steps  to  repeal 
the  "enhanced  consideration"  provision  of  Executive  Order  12711 
which  treats  China's  one  child-one  family  policy  as  being  violative 
of  human  rights,  thereby  giving  Chinese  petitioners  an  advantage, 
not  enjoyed  by  other  petitioners,  in  the  political  asylum  process. 
INS  officials  have  administered  this  "enhanced  provision"  of 
Executive  Order  12711  in  such  a  manner  so  as  to  invite  abuses  of 
the  political  asylum  process.  Not  requested  by  pro-democracy 
activists  concerned  about  the  human  rights  conditions  in  China, 
this  "enhanced  consideration"  provision  was  motivated  by  the  former 
presidential  administration's  efforts  to  placate  their  political 
supporters  in  America.  The  U.S.  Congress,  the  President,  and  INS 
officials  should  grant  political  asylum  on  the  ability  of  a 
petitioner  to  establish  a  "well-founded  fear  of  persecution"  based 
on  race,  religion,  nationality,  membership  in  a  particular  social 
group,  or  political  opinion,  as  embodied  in  the  1950  UN  Convention 
and  the  1980  US  Refugee  Act. 

As  the  U.S.  Congress  considers  legislation  to  amend  the 
political  asylum  procedures  and  standards,  every  effort  must  be 
made  to  maintain  the  following  principles: 

1.  standard  of  proof  should  be  based  on  "well-founded  fear," 
not  "roost  likely"  or  "clear  probability" 

2.  full  review  of  petition  on  the  record 

3.  adequate  training  of  asylum  officers 

4.  access  to  counsel  by  all  petitioners 

5.  full  and  informed  notice  to  all  petitioners  of  their 
rights  under  the  law 

Chinese  for  Affirmative  Action  opposes  legislative  proposals 
that,  if  enacted,  would  diminish  the  due  process  rights  of 
political  asylum  petitioners.  Specifically,  we  oppose  any 
provision  that  would  allow  an  asylum  officer  to  make  an  immediate 
decision  on  an  asylum  claim  without  any  review  or  appeal.  We 
support  all  efforts  to  expedite  the  handling  of  political  asylum 
petitioners,  provided  that  due  process  rights  are  not  diminished  in 
the  process. 
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Chinese  for  Affirmative  Action  supports  most  of  President 
Clinton  June  18,  1993  initiatives  to  stem  smuggling  and 
exploitation  by  organized  crime.  The  Department  of  Justice  should 
increase  its  investigative  efforts  and  actively  review  prosecution 
strategies  to  combat  alien  smuggling,  and  consistent  with  due 
process  and  existing  laws,  expedite  adjudication  of  entry  claims 
raised  by  migrants  who  are  victims  of  organized  crime.  The  State 
Department  should  work  with  source  nations  to  establish  rigorous, 
effective  policies  to  suppress  the  operation  of  criminally- 
sponsored  alien  smuggling  in  their  country,  pressure  flag  nations 
to  not  register  vessels  used  by  smugglers,  and  insist  on  tougher 
flagging  standards.  The  Labor  Department  should  more  effectively 
enforce  labor  laws  to  deter  organized  crime's  exploitation  of 
undocumented  Chinese  persons  in  the  workplace.  The  U.S. 
intelligence  community  should  vastly  improve  its  ability  to  collect 
information  and  intelligence  eO^out  organized  crime  syndicates  and 
gather  sufficient  evidence  to  secure  convictions.  Lastly,  the  U.S. 
Congress  should  include  alien  smuggling  as  a  predicate  offense  in 
the  Racketeer  Influenced  and  Corrupt  Organizations  (RICO)  statute. 

I  have  enclosed  for  the  Subcommittee's  information  a  copy  of 
Chinese  for  Affirmative  Action's  June  15,  1993  board-adopted 
resolution  on  this  matter  of  smuggling  of  undocumented  persons. 

Thank  you  for  the  opportunity  to  present  our  views  in  this 
matter. 
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CAA  Board  of  Trustees  Resolution 

Smuggling  of  Undocumented  Chinese  Aliens 

Adopted  on  June  15,  1993 

San  Francisco,  California   94108 

(415)  274-6750 

Whereas  the  recent  smuggling  of  undocumented  Chinese  aliens  has 
stirred  fears  of  backlash  against  legal  Chinese  immigration  to 
the  United  States  and  of  indiscriminate  INS  harassment  against 
Chinese  persons  about  their  immigration  status,  and 

Whereas  the  numbers  of  undocumented  Chinese  aliens  in  the  United 
States  remain  relatively  low,  compared  to  the  numbers  of 
undocumented  aliens  from  other  countries,  and 

Whereas  some  news  reports  have  stereotypically  sensationalized  the 
socio-economic  impact  of  undocumented  Chinese  aliens  on  American 
society,  and 

Whereas  these  undocumented  Chinese  aliens  have  had  to  endure 

deplorable,  life  threatening  conditions  on  cargo  ships  coming  to 
the  United  States,  and 

Whereas  the  overwhelming  majority  of  Chinese  Americans  are 

law-abiding  citizens  and  have  little,  if  any,  knowledge  about 
the  individuals  or  groups  responsible  for  the  smuggling  of 
undocumented  Chinese  aliens  into  the  United  States,  and 

Whereas  accusations  of  Chinese  community  complicity  with  illegal 
smuggling  have  created  a  resurgent  fear  of  a  "Yellow  Peril," 
afflicting  harm  on  the  American  populace,  and 

Whereas  some  undocumented  Chinese  aliens  who  successfully  enter  the 
United  States  are  subjected  to  cruel  exploitation  and  danger, 
usually  by  criminal  elements  in  the  Chinese  community,  and 

Whereas  such  exploitation  of  undocumented  Chinese  aliens  is 
illegal  and  harmful  to  the  welfare  ^f   the  entire  Chinese 

community,  and 

Whereas  President  George  Bush's  Executive  Order  12711  to 

provide  "enhanced  consideration"  of  political  asylum  petitions 
based  on  China's  one  child-one  family  policy  as  being  violative 
of  human  rights  has  misdirected  the  meaning  of  political 
persecution,  and 
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Whereas  political  asylum  should  be  granted  to  individuals  who 
have  experienced  or  have  a  well-founded  fear  of  political 
persecution,  and 

Whereas  some  federal  legislators  seek  to  diminish  the  due  process 
rights  of  political  asylum  petitioners,  for  example,  by  summarily 
excluding  them  from  the  United  States  if  they  bear  no  documents 
when  they  enter  the  country. 

Now,  therefore  be  it  resolved  that  the  CAA  Board  of  Trustees 
deplores  the  exploitation  of  undocumented  Chinese  aliens  by 
organized  criminal  elements  and  any  other  individuals  or 
groups  who  illegally  bring  Chinese  persons  into  the  United 
States,  and 

Further  be  it  resolved  that  the  CAA  Board  of  Trustees  supports 
prosecution,  to  the  full  extent  of  the  law,  against  all 
individuals  responsible  for  smuggling  undocumented  aliens  into 
the  United  States  for  profit,  and 

Further  be  it  resolved  that  the  CAA  Board  of  Trustees  urges  the 
INS  to  respect  the  constitutional  rights  of  all  Chinese  persons 
in  the  United  States  and  the  U.S.  Congress  not  to  enact  any 
legislation  that  would  diminish  the  due  process  rights  of 
undocumented  Chinese  aliens,  and 

Moreover  be  it  resolved  that  the  CAA  Board  of  Trustees  calls  on 
President  Clinton,  U.S.  Attorney  General  Janet  Reno,  and  the  INS 
not  to  detain  undocumented  Chinese  aliens  on  a  discriminatory 
basis,  especially  if  there  is  no  evidence  of  flight  risk,  and  to 
adjudicate  political  asylum  petitions  on  a  fair,  objective  and 
timely  manner,  and 

Lastly  be  it  resolved  that  the  CAA  Board  of  Trustees  calls  on 
President  Clinton  to  repeal  the  "enhanced  consideration" 
provision  of  former  President  Bush's  executive  order  which 
treats  China's  one  child-one  family  policy  as  violative  of  human 
rights . 
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Mr.  Mazzoli.  Thank  very  much,  Mr.  Der.  With  the  permission  of 
your  colleagues,  I  will  ask  my  questions  so  you  can  be  out  to  the 
airport. 

You  might  have  been  here  this  morning  when  Ms.  Pelosi  testified 
and  she  had  somewhat  the  same  theories  as  you.  She  had  three 
points  against  which  anything  we  do  should  be  measured  and  you 
have  five,  but  they  are  pretty  much  in  the  same  area,  so  I  can  as- 
sure you  that  for  my  part,  and  I  am  sure  that  for  all  of  our  parts, 
we  will  be  as  careful  as  we  possibly  can  to  acknowledge  your 
points.  What  I  think  has  driven  this  subcommittee  for  all  of  these 
years,  and  that  is  to  be  very  sensitive  and  compassionate  and  cer- 
tainly fully  protective  of  due  process  of  all  the  people. 

I  don't  know  if  you  were  here  with  the  exchange  I  had  with  sev- 
eral witnesses  today  concerning  the  Executive  order  and  the  way 
apparently  Mr.  Rees  and  his  people  have  interpreted  it  for  the  pur- 
pose of  the  field  staff  in  their  evaluation  of  petitions,  but  I  certainly 
agree  with  you. 

I  just  think  that  whether  or  not  this  order  is  canceled,  and  it 
could  very  well  be,  certainly  it  is  being  interpreted  in  a  much, 
much  too  broad  and  profound  way  for  what  it  was  intended  to  do. 
And  so  we  believe  we  made  that  point  pretty  clear  today  with  the 
Immigration  Service  and  with  the  General  Counsel. 

I  intend  to  carry  that  further  with  them  in  discussions  and  com- 
munications to  make  sure  that  they  can  put  that  thing  on  a  better 
basis.  I  guess  my  last  question  is,  you  mentioned  in  your  first 
statement  that  this  was  a  problem  of  organized  crime  more  so  than 
immigration. 

Certainly  it  is  a  worldwide  syndicate  with  a  lot  of  people  who  are 
accomplices  to  this  heinous  activity  who  are  really  the  ones  that  in 
a  scale  of  priority  are  at  the  very  top  of  the  priority  list  to  be  put 
out  of  commission. 

I  can't  quite  agree  with  you  that  this  is  not  in  part  an  immigra- 
tion problem  because  they  are  obviously  motivated  in  part  by  our 
system.  They  are  motivated  by  money  and  greed  and  lack  of  sen- 
sitivity for  human  kind,  otherwise  they  couldn't  keep  doing  what 
they  are  doing. 

But  obviously  part  of  the  whole  deal  is  using  telecommunications. 
It  is  using  ships  that  have  been  put  out  of  commission.  It  is  using 
corrupt  local  officials  and  it  is  using  laws  that  aren't  working  any 
more.  So  maybe  you  can  help  me  a  little  bit  on  that  to  say  that 
this  is  not  an  immigration  problem. 

It  seems  to  me  that  it  is  at  least  in  part. 

Mr.  Der.  Well,  immigration  is  one  vehicle,  just  as  drugs  or  pros- 
titution that  they  use  to  make  money  and  to  enhance  their  greed 
and  ruthlessness.  As  my  written  testimony  indicates,  there  are 
many  parts  of  President  Clinton's  June  18  statement  that  we  sup- 
port, and  the  most  important  part  of  his  initiative  is  to  try  to  stop 
it,  the  criminality  at  the  front  end,  put  pressure  on  these  govern- 
ments, put  pressure  on  these  nations  that  flag  these  ships,  say 
something  to  Japan  with  regards  to  the  sale  of  these  cargo  ships 
that  they  know  are  being  retrofitted  in  Taiwan  for  this  kind  of  ac- 
tivity. 
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I  can't  imagine  that  people  don't  know  what  is  going  on.  And  also 
to  put  pressure  on  the  Chinese  Government  because  people  are 
leaving  and  somebody  has  to  notice. 

Mr.  Mazzoli.  Exactly  right.  Ms.  Pelosi  this  morning  said  the 
very  same  thing.  She  just  could  not  believe  that  the  Chinese  Gov- 
ernment, as  well  as  the  local  officialdom,  do  not  know  what  is  going 
on.  They  do  know  what  is  going  on  clearly  and  they  could  be  part 
of  the  solution. 

So  I  want  to  mention  to  my  colleague  from  California,  Mr.  Der 
is  the  only  one  who  has  testified.  He  also  needs  to  catch  an  air- 
plane, so  if  you  have  questions,  we  would  be  welcome  them  now. 

Mr.  Becerra.  Mr.  Chairman,  I  haven't  had  a  chance  to  really  ex- 
amine his  testimony  or  listen,  so  I  will  withhold  any  questions. 

Mr.  Mazzoli.  It  was  excellent  testimony  and  it  shadowed  to  some 
extent  the  testimony  that  Ms.  Pelosi  gave  this  morning  about  the 
framework  against  which  we  should  measure  anything  we  do, 
which  is  everything  from  due  process  to  the  question  of  legal  pro- 
tections and  so  forth. 

Mr.  Der,  thank  you  very  much. 

Mr.  Becerra.  Mr.  Chairman,  if  I  could  ask  a  quick  question  and 
hopefully  it  is  a  quick  question. 

Mr.  Der,  with  regard  to  the  issues  of  standard  of  proof  and  appel- 
late review  of  some  form,  did  you  touch  on  those  or  did  your  testi- 
mony? 

Mr.  Der.  The  testimony  talks  about  maintaining  the  current 
standard  of  well-founded  fear.  I  don't  believe  that  there  is  any  need 
to  deviate  from  that  standard,  provided  that  there  is  due  process 
and  certainly  the  testimony  talks  about  facilitating,  expediting  the 
adjudication  of  these  cases  because  more  often  than  not,  it  is  not 
necessarily  the  petitioners  doing  it  that  it  gets  dragged  out. 

Mr.  Becerra.  In  terms  of  the  accelerated  adjudication,  in  terms 
of  any  type  of  review  of  the  initial  decision  by  an  INS  officer,  if  that 
is  what  we  have,  what  are  you  proposing? 

Mr.  Der.  If  it  is  an  INS  officer,  it  should  be  reviewed  by  a  judge 
or  the  Board  of  Immigration  Appeal. 

Mr.  Becerra.  Within  what  timeframe? 

Mr.  Der.  I  think  whatever  is  judicious  and  expeditious  and  pro- 
vided that  there  is  due  notice  on  all  sides.  I  don't  think  it  should 
be  like  the  next  day,  but  certainly  they  need  to  put  more  resources 
so  that  these  cases  can  be  heard  on  a  more  timely  basis. 

Mr.  Becerra.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  Thank  you,  Mr.  Der  and  have  a  nice  trip  back  to 
San  Francisco.       

And  let's  see,  the  next  witness,  Ms.  Lee. 

STATEMENT  OF  YVONNE  Y.  LEE,  NATIONAL  EXECUTIVE 
DIRECTOR,  CHINESE  AMERICAN  CITIZENS  ALLLVNCE,  SAN 
FRANCISCO,  CA 

Ms.  Lee.  Thank  you,  Mr.  Chairman.  My  name  is  Yvonne  Lee 
from  the  Chinese  American  Citizens  Alliance.  We  are  a  national 
membership  supported  organization  established  since  1895. 

Today  I  am  also  representing  the  Committee  for  Immigration 
Justice,  CIJ,  which  is  a  northern  California  coalition  comprised  of 
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over  60  community  service  and  civic  organizations  dedicated  to  the 
principle  of  family-based  immigration. 

Immigration  has  been  the  cornerstone  of  the  American  experi- 
ence. Our  country  has  been  enriched  through  the  invaluable  con- 
tributions from  immi^ants  who  sought  a  better  quality  of  life,  or 
yearned  for  democratic  freedom  for  themselves  and  their  children. 
The  talents  and  determination  to  participate  has  helped  build 
America  into  the  undisputed  world  leader  she  is  today. 

However,  Chinese  and  other  Asians  were  not  allowed  the  same 
immigration  rights  due  historical  exclusionary  laws  targeted  spe- 
cifically on  Asian  countries.  The  most  notable  in  the  legislation  was 
the  1882  Chinese  Exclusionary  Act.  It  was  not  until  the  repeal  of 
this  act  in  1943  and  ultimately  the  1965  Immigration  Reform  Act 
that  Asians  have  been  able  to  immigrate  to  the  United  States  pri- 
marily through  the  family  reunification  provisions. 

As  the  Asian-American  population  begins  to  increase  and  the 
community  gains  higher  visibility  during  the  1980's,  and  coupled 
with  misleading  reports  on  the  economic  and  environmental  im- 
pacts caused  by  immigration,  there  is  growing  sentiments  that  U.S. 
immigration  laws,  both  legal  and  asylum  should  be  restricted. 

The  recent  highly  publicized  incidents  of  boat  smuggling  has  cer- 
tainly added  fuel  to  the  debate.  It  has  also  unfairly  thrust  the  Chi- 
nese-American community  into  the  national  immigration  debate. 
More  importantly,  we  have  been  scapegoated  by  improper  public 
statements  implying  the  entire  community's  involvement  with  the 
smuggling. 

As  expected,  all  of  these  factors  have  caused  a  tremendous  back- 
lash on  the  Chinese-  and  Asian-American  community. 

As  you  consider  proposals  to  address  the  complex  issue  of  legal 
and  asylum  immigration,  we  strongly  urge  that  any  American  im- 
migration policy  cannot  be  influenced  by  fears  and  emotions  but  de- 
fined by  humane,  factual  and  logical  grounds. 

Therefore,  CACA  and  CIJ,  we  submit  for  your  consideration  the 
following  recommendations:  No.  1,  all  undocumented  Chinese 
aliens  detained  must  be  treated  humanely  and  granted  due  process 
under  the  law.  Our  country  must  not  compromise  the  basic  prin- 
ciples of  due  process  and  humanitarian  concerns  for  these  aliens. 
They  should  be  given  the  opportunity  to  present  their  legitimacy 
for  residency  here. 

We  have  not  been  able  to  review  any  of  the  proposed  legislations 
and  summary  exclusions  but  we  do  wish  to  raise  a  serious  concern 
on  how  the  summary  exclusionary  process,  specifically  how  a  frivo- 
lous claim  is  to  be  determined,  will  be  managed. 

Specifically,  will  the  asylum  officer  receive  proper  training  on 
global  human  rights  issues  as  well  as  cultural  and  linguistic  aware- 
ness? Also,  will  there  be  a  meaningful  review  process  for  the  peti- 
tioner should  the  initial  asylum  officer  summarily  deny  a  claim? 

Second,  the  Government  must  investigate  and  prosecute  those  in- 
volved in  smuggling  people  for  profit  and  indentured  servitude. 
Both  the  CACA  and  CIJ  support  legislation  which  would  impose  in- 
creased penalties  on  the  smugglers  who  are  found  guilty  of  smug- 
gling human  beings  for  indentured  servitude.  We  believe  this  is  the 
most  effective  way  to  stop  the  main  source  of  human  slavery  into 
this  country. 
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While  we  support  efforts  to  increase  resources  for  the  proper  au- 
thorities to  investigate  and  prosecute  the  smugglers,  we  are  op- 
posed to  legislations  which  would  grant  the  INS  agents  expanded 
enforcement  authority,  such  as  allowing  the  use  of  wiretaps.  We  be- 
lieve such  highly  technical  and  sensitive  forms  of  investigations  in- 
volving wiretapping  should  only  be  conducted  by  trained  criminal 
investigators  such  as  the  FBI. 

Third,  the  recent  smuggling  cases  cannot  be  used  as  a  cause  to 
diminish  the  existing  asylum  and  family-sponsored  immigration 
laws.  We  recognize  that  there  is  a  need  to  better  administrate  the 
immigration  petition  process,  but  the  changes  must  be  made  from 
the  operational  perspective  and  not  to  lessen  the  intent  of  asylum 
and  especially  the  family-sponsored  immigration. 

For  years  there  was  a  denial  of  opportunity  to  unite  families  of 
Asian  descent.  Great  progress  has  been  made  to  respect  the  right 
to  family  reunification.  Nevertheless,  since  it  was  not  until  1965 
that  Asian  countries  were  able  to  fully  participate,  there  is  now  a 
tremendous  backlog  of  family-based  immigration  petitions  from 
countries  such  as  China  and  the  Philippines. 

For  instance,  a  family  in  China  approved  by  the  INS  to  immi- 
grate on  the  fourth  preference  must  now  wait  another  10  years  be- 
fore they  can  actually  enter  our  country.  Yet,  the  family  still  pa- 
tiently await  their  turn.  It  would  not  be  fair  for  these  families  that 
they  endure  longer  waits  if  our  Government  chooses  to  limit  legal 
immigration  now. 

The  Immigration  Act  of  1990  allows  226,000  worldwide  visas  be 
granted  each  year  for  family-sponsored  petitioners. 

Lastly,  another  effort  to  deter  the  smuggling  in  our  opinion  is  to 
have  a  better  understanding  of  the  real  victims  themselves.  These 
Chinese  aliens  were  given  misinformation  on  the  American  way  of 
life,  immigration  and  labor  opportunities  here. 

They  endured  the  dangerous  voyage  in  hope  of  starting  a  new 
life,  but  instead  they  are  caught  in  this  seemingly  unbreakable 
cycle  of  long-term  indentured  slavery.  We  recommend  that  a  gov- 
ernment sponsored  factfinding  delegation  be  formed  to  visit  with 
the  Chinese  Government  and  the  Fujien  Province  where  most  of 
the  organized  smuggler  activities  have  originated. 

The  delegation  should  include  members  of  the  Chinese-American 
community,  the  congressional  leadership  and  also  the  immigration 
rights  advocates.  The  visit  can  accomplish  two  objectives.  One  is  to 
acquaint  all  of  us  on  the  true  conditions  in  Fujien,  China,  and  what 
motivations  these  residents  have  in  coming  to  the  United  States  in 
such  dangerous  situations. 

Second,  the  delegation  can  provide  accurate  information  on  all  is- 
sues of  concern  to  the  Chinese  Government  and  to  the  local  prov- 
ince leadership.  It  is  our  hope  that  once  all  the  facts  are  made 
available  to  them,  fewer  Chinese  nationals  would  fall  victims  to  the 
smuggling  operation  anymore. 

There  is  a  tendency  to  blame  our  country's  economic  and  environ- 
mental costs  on  immigration  policies.  There  are  the  long-term  posi- 
tive benefits  of  these  newcomers  who  have  contributed  to  our  coun- 
try's educational,  economic  and  social  progress,  and  I  urge  the 
members  of  the  committee  to  carefully  consider  the  above  positions 


134 

and  ultimately  uphold  the  American  principle  of  family-sponsored 
and  asylum-based  immigration. 

Mr.  Mazzoli.  Ms.  Lee,  thank  you  very  much.  That  was  a  very 
nice  statement. 

[The  prepared  statement  of  Ms.  Lee  follows:] 

Prepared  Statement  of  Yvonne  Y.  Lee,  National  ExEa^ivE 
Director,  Chinese  American  Citizens  Alliance 


Jura  30,  1993 

Dear  Chairman  Mazzoli  and  Momb«r», 

Houae  SubcommllliMi  on  Intsrnational  Law,  immioration  and  Refu^ws: 

Thank  you  for  the  opportunity  to  prasant  this  testimony  on  the  tssua  of  tha  boat 
smuggling  involving  Chinese  naihmals.  I  am  rapresanting  the  Chinese  Anwncan  Citizens 
AlUanea(C.A.C.A.},  the  naiian's  oldest  mambarahip  supported  Asian  civil  rights 
organization.  Since  1885,  C.A.CJk.  has  advocated  for  fair  lagisiatlona  to  protect  the 
rights  of  Asian  Americana  in  the  area  of  immigrBtion.  education,  emploYn)ent  and 
electoral  participaUon.  I  am  also  submitting  this  testimony  on  behalf  of  tho  Committee 
For  Immigration  Justic«(ClJ),  a  volunteer  organization  dedicated  to  the  prirtcipla  of  family 
besod  Immigration  representing  over  60  community  service  groups  in  Norttiern  California. 

Irranigration  has  olwaya  been  the  comerstorta  of  the  Anwrlcan  experienee.  Since  her 
founding,  our  country  hos  prospered  largely  due  to  the  Invaluable  contributions  from 
immigrants  who  seelead  a  bettor  quality  of  Gfe,  or  yearned  for  a  democratic  erwironment 
fOr  themselves  and  their  children.  Their  talents  and  determination  to  contribute  has 
helped  build  America  Into  the  undisputed  world  leader  she  is  today.  However,  duo  to 
histoncal  exclusionary  la«ws  dating  back  to  the  1882  Chinese  Exclusion  Act,  most 
Chinese  and  Asian  Americans  were  not  aliow'ed  the  same  immigration  righu  until  the 
1 943  Repeal  of  the  Exehjaion  Act  and  uKimatety  the  1 965  Immigration  Reform  Act.  Si/KO 
1965,  Asian  Americana  have  been  able  to  Immigrate  to  the  U.S.  through  tlw  family 
reiiniricaiion  preference  provisioru.  The  Asijtn  American  population  has  increased  during 
the  past  twij  decades  primarily  duo  to  the  new  immigration  policy.  According  to  the  U.S. 
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Immigration  Statistios.  the  follovying  numbsfs  of  legaJ  Immrqrant*  w«r«  admrtted  to  th« 
U.S.    bOTween  1320  and  1 985: 

G«rmany:  7,031,370 

Italy:  9.330.060 

Ireland:  4..697.290 

Auatria/HungafY:  4,326.000 
Cnmo:  735.095 

Hong  Kong:  242.077 

OvKpite  Its  late  arrival,  the  contnbution  of  the  Asian  American  community  towards  our 
cnuntry's  advancement  is  well  documented. 

As  Asian  Anwricans  gain  higher  vtsibilitY  during  the  SO's.  ooupled  wtth  misleading 
stetsmerru  on  tho  economic,  environmental  impacts  caused  by  immigration,  iiiere  is 
growing  sentiments  that  U.S.  immigration  lavt^  be  restricted.  Fueling  this  ere  recent 
highly  publicized  incidents  of  bo«t  smuggling  involving  Chinese  nationals  which  have 
unfairly  thrust  the  Chinese  Ameriiian  community  into  the  natlor^al  immigration  debate. 
More  importantly,  the  community  was  scapegoated  by  Improper  public  statements  mads 
by  federal  agency  reproscntatives  such  a»  INS  San  Francisco  District  Director  David 
lichen  implying  the  community's  involvement  in  the  smuggling  activities.  As  expected. 
these  factors  have  caused  a  vemeryjous  becWash  on  the  Asian  American  community. 

As  our  iegislative  leaders  are  pressed  to  address  this  volatile  Issue  of  immigraiion,  we 
strongly  oeiiove  any  American  immigration  policy  must  not  l>e  based  on  fears  and 
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•motlont.  but  Mflfwd  by  human*,  factuai.  and  togica)  grounds. 

Therelora.  C.A.C  J^.  and  CU  tubmit  for  your  oonaidofatlon  tha  foKowing  po«ition«: 

1 .  AB  undocumemed  Chinesa  ali»n«  datalnad  must  ba  treatad  humanaly  and  grantad 
tha  due  proceaa  undar  tha  law. 

Whiis  mucb  attamion  has  baan  placed  on  tlw  current  axyiiim  law  and  Its  oparationa,  our 
country  must  not  waakan  our  Amoriean  principla  of  democracy  by  cumpromlsing  tha 
basic  principles  of  due  process  and  humamarkin  concern  for  these  aliens.  These 
ifMlividuals  Ahould  be  given  ttia  opportunity  to  present  thair  legitimacy  for  residMH:y. 
As  wa  have  not  the  opportunity  to  review  tha  proposed  Summary  Exclusion  lagisiatiorui, 
we  raise  our  concern  on  how  the  summary  exclusion  process,  specifically  how  a  frivolous 
claim  is  determined*  wiH  be  managed:  Will  the  asylum  officer  receive  proper  training  in 
the  highly  sensitive  area  of  human  rights,  as  wen  as  cultural  and  linguistic  sensitivities; 
whether  there  Is  a  meaningful  review  proceaa  for  tha  petitioner  siiould  the  initial  asylum 
officer  summarily  denies  the  claim. 

2.  The  gowHTimeni  must  vigorously  investigate  and  prosecute  those  involved  in 
smuggling  people  for  profit  and  kKientured  servitude  under  existing  criminal  statues. 

The  Chinese  American  community  has  been  unfairly  linked  to  the  recent  boat  smuggling 
activities.  Blaming  the  entire  community  for  individual  acts  Is  prejudice  and  divisive. 
Such  irresponsible  comments  havo  inflamed  the  already  growing  jienophobic  and  ami- 
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Attan  t«ntim«nt>  in  this  country. 


TT»«  Chinese  Amortcan  commtmitv  wffl  •upport  teQisUiiiuns  whicft  would  imooM  Inoreased 
penalties  on  the  sinugglBrg  found  guilty  of  tmuQaUng  aliens  fo»  indenturad  sarvltuda.  We 
believe  this  is  the  most  atfectiva  way  to  stop  the  tragic  cycle  of  human  slavery. 
There  nnay  be  addiiiunal  proposals  daaigned  to  give  the  INS  expanded  anforcament 
authority,  such  as  allowing  the  use  of  wiretaps.  C.A.C.A.  and  CU  believe  such  highly 
xachnioai  ond  sensitive  forms  of  Invesngations  should  bo  carried  out  by  trained  criniifiel 
Invattigators  such  oa  the  FBI  agents.  We  are  concerned  that  if  granted  this  power,  the 
INS.  whose  membors  have  already  made  improper  ttatementa  implying  the  Chinese 
American  community's  involvamem  of  smuggliftg^may  have  a  preiudicial  view  of  the 
Chinese  American  community.  The  agortts  may  rwt  be  able  to  respect  the  conatitutionoi 
rights  to  privacy  of  Uie  otherwise  law  abiding  wHizena  of  (he  Chinese  American 
eommunrty. 

3.   The  recent  smugglings  must  not  be  used  as  a  vehicle  to  curb  existing  asylum  and 
family  based  invnigration  laws. 

Willie  we  recognize  the  need  to  better  admlnistrata  the  immigration  petition  process,  tha 
intMnt  of  asylum  and  tamily-baaed  immigration  caixiot  be  diminisrMd.  Aa  1 993  maria  the 
fiftiath  anniversary  of  the  ropcol  of  the  Chinese  ExUusion  Act-It  was  not  until  tht  1 965 
Immigration  Reform  Act  that  Chineso  and  other  Asians  were  allowed  to  immigrate  to  the 
U.S.-any  limits  imposed  on  the  existing  immigration  laws  wiH  Ue  detrtmantai  to  the 
Chinese  and  Asian  American  communitiee  wttoae  members  already  must  endure  long 
waits  to  be  .eunited  with  tlieir  famillet.  For  yaars.  there  was  the  denial  of  opportunity 
to  unite  families  of  Asian  descent.  Bui  we  have  learned  from  the  tregic  lesson  of  forced 
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family  Mpamon  tnd  otmc  Ofogrtss  has  bom  mad«  to  resooct  the  right  to  family 
rMinificstion  for  Afnertcans.  TIM  im4  for  fvnitv  booed  irwrtoration  must  not  bo 
dimlnishod. 

Th«r«  !■  ■  tondonqf  to  Momo  our  ooumry's  ooonomto  ontf  onvironmentol  costo  on 
immigratiDn  poOdet,  but  ttioro  it  no  donlai  thort  «  tho  on-goinfl  lonfl  term  pooltivo 
bonafits  of  th*a*  n««vcomom  «4w  haw  comrttMitod  to  oor  country'o  oduoationol, 
•conomie  ond  social  progrms.  CA.C Ji.  and  OJ  urga  mamban  of  tho  Subcommittoo  on 
IntomotionoJ  Law.  Immigfotiun  and  RafugaM  to  carafuNy  conskiar  tha  abwv  positions  and 
UtUmstOly  uohoW  tho  orinciplo  of  family  baaad  Immigration  for  aH  Amwrvans. 
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Mr.  Mazzoli.  Mr.  Mark. 


STATEMENT  OF  STANLEY  MARK,  PROGRAM  DIRECTOR,  ASIAN 
AMERICAN  LEGAL  DEFENSE  AND  EDUCATION  FUND,  NEW 
YORK,  NY 

Mr.  Mark.  Thank  you  for  the  invitation  to  testify  before  the  com- 
mittee. My  office  represents  six  of  the  survivors  of  the  Golden  Ven- 
ture and  attached  to  my  written  testimony  is  a  set  of  clippings  de- 
scribing this  ordeal  for  the  record. 

I  am  testifying  today  to  support  the  comprehensive  and  coordi- 
nated enforcement  approach  which  is  needed  in  this  particular  sit- 
uation. As  you  know,  this  is  a  greed  driven  system,  that  is  the 
slave  trade  system. 

It  is  greed  driven  abroad  and  it  is  also  greed  driven  here.  Most 
of  the  discussion  today  during  the  testimony  by  other  government 
agencies  has  focused  on  the  criminal  aspects  and  the  need  for  a  co- 
ordinated response  by  government  agencies. 

We  support  that  effort,  but  we  would  ask  people  to  examine  what 
the  current  sanctions  are  under  criminal  law  and  to  immediately 
proceed  with  prosecution  without  waiting  for  passage  of  enhanced 
penalties. 

The  aspect  which  I  don't  think  is  dealt  with  adequately,  or  there 
was  some  mention  just  before  on  the  panel  that  was  I  guess  about 
an  hour  ago,  a  person  from  the  Department  of  Labor  mentioned 
that  there  should  be  a  role  for  the  Department  of  Labor. 

Unfortunately,  I  think  its  role  is  too  narrow.  According  to  the 
statement  issued  by  the  Clinton  administration,  it  indicates  that 
the  Department  of  Labor  will  review  the  labor  law  enforcement  ac- 
tivities targeted  at  the  employment  of  aliens  smuggled  into  the 
United  States  by  organized  crime. 

We  think  it  should  be  a  much  more  expanded  role  and  that  role 
should  include  full  labor  law  enforcement  to  take  out  the  incentive 
that  many  employers  have  in  our  communities  to  hire  not  only  un- 
documented aliens  but  also  these  indentured  servants. 

Why  we  believe  this  is  that  because  it  is  a  greed  driven  system, 
the  slave  traders  who  are  benefiting  with  making  tremendous  prof- 
its out  of  this  are  able  to  thrive  because  of  the  terrible  working  con- 
ditions that  exist  in  our  communities,  and  unless  we  tackle  those 
conditions  and  try  to  mitigate  or  eliminate  them,  there  will  be  al- 
ways fertile  ground  for  the  slave  traders  to  continue  their  business. 

This  would  take,  I  believe,  increased  enforcement  on  the  order  of 
spending  the  same  amount  of  money  that  we  do  for  of  enforcing 
employer  sanctions  and  for  providing  more  investigators  at  the  De- 
partment of  Labor  at  the  local  level. 

Currently  in  New  York  City  we  have  13  investigators  for  the 
whole  city  of  New  York,  Federal  investigators  that  are  mandated 
to  enforce  minimum  wage  laws.  We  think  we  need  more  of  those 
types  of  folks.  That  would  help,  I  believe,  eliminate  or  at  least  miti- 
gate some  of  these  terrible  working  conditions  that  exist  in  the  res- 
taurant and  garment  industries  in  the  city  of  New  York  and  that 
we  believe  that  this  would  undercut  the  slave  traders. 

That  is  only  part  of  the  package  of  course.  There  was  some  men- 
tion earlier  today  about  international  cooperation,  Yvonne  has  spo- 
ken to  that.  We  also  support  that  idea.  Again,  it  goes  to  a  more 


140 

comprehensive  approach,  but  it  will  never  be  comprehensive 
enough  unless  we  have  the  type  of  labor  law  enforcement  that  I 
mentioned  just  a  moment  ago. 

There  are  many  people  in  our  communities,  not  all  of  whom  are 
indentured  servants.  Most  people  in  the  community  have  to  work 
in  these  two  industries  ana  the  hours  are  extremely  long.  People 
get  paid  sometimes  $2  an  hour.  They  work  60  hours  a  week  with- 
out job  security  or  benefits.  These  conditions  are  inhumane  and 
they  exist  because  there  are  people  participating  in  organized  crime 
that  encourage  these  kinds  of  wages  and  working  conditions  pre- 
cisely because  it  helps  their  business  and  profits. 

The  last  thing  I  would  like  to  say  is  there  should  also  be  a  long- 
term  structural  response.  As  an  Asian-American  and  a  person  who 
has  followed  immigration  debates  for  the  last  few  vears,  there 
seems  to  be  periods  of  time  when  there  is  a  need  for  Asian-Ameri- 
cans to  present  their  point  of  view  or  perspective,  such  as  today. 
Commenting  on  some  of  the  proposals  that  address  alien  smug- 
gling, I  womd,  however,  like  to  see  a  more  long-term  commitment 
institutionally  to  include  Asian- American  perspectives,  and  I  would 
ask  the  subcommittee  and  other  Members  of  Congress  to  consider 
expanding  the  Legal  Immigration  Commission,  which  was  created 
by  the  Immigration  Act  of  1990  and  it  contains  nine  members  who 
have  been  appointed.  We  would  like  to  see  the  Commission  ex- 
panded to  13  and  to  include  an  Asian-American  representative  who 
would  be  able  not  only  to  comment  on  the  proposals  by  the  admin- 
istration dealing  with  alien  smuggling,  but  also  to  address  some  of 
the  other  more  long-term  policy  issues  affecting  Asians  and  immi- 
gration. 

About  one  out  of  every  two  legal  immigrants  coming  into  the 
United  States  currently  is  from  Asia  and  I  think  that  warrants 
someone  from  our  community  to  be  involved  in  policy  deliberations, 
decisions,  and  recommendations. 

Mr.  Mazzoli.  Well,  good.  Thank  you  very  much. 

[The  prepared  statement  of  Mr,  Mark  follows:] 
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Prepared  Statement  of  Stanley  Mark,  Program  Director,  Asian 
American  Legal  Defense  and  Education  Fund,  New  York,  NY 

INTRODUCTION 

Good  morning,  my  name  is  Stanley  Mark.  I  am  the  Program  Director 
of  the  Asian  American  Legal  Defense  and  Education  Fund  (AALDEF) 
located  in  New  York  City.  AALDEF  represents  six  of  the  survivors  of  the 
Golden  Venture  which  ran  aground  near  Rockaway  Queens  on  June  6, 1993. 
Attached  to  this  statement  are  news  clippings  describing  this  ordeal.    If 
permitted  to  stay  in  the  United  States,  most  survivors  of  the  Golden  Venture 
will  eventually  make  their  contribution  to  the  local  economy  and  to  society  as 
a  whole  in  the  tradition  of  immigrants  and  rehigees  who  came  before  them. 
Full  enforcement  of  current  labor  and  criminal  statutes  will  reinforce  this 
tradition. 

1  am  testifying  in  support  of  a  comprehensive  and  coordinated 
enforcement  response  under  current  law  directed  against  organized  crime 
elements  making  huge  profits  from  alien  smuggling  (also  known  as  the 
modem  slave  trade  of  indentured  servants).  However,  the  Clinton 
Administration's  proposed  plan  of  action  fails  to  include,  as  a  fundamental 
part  of  its  total  enforcement  package,  the  full  and  vigorous  enforcement  of 
labor  laws  that  would  eliminate  slave-like  working  conditions  and  minimum 
wage  violations  that  serve  as  fertile  ground  upon  which  the  slave  trade  of 
indentured  servants  has  grown  during  the  last  two  years.  Any  long  term 
structural  response  (to  the  issues  raised  by  alien  smuggling  as  well  other 
related  immigrant  rights  issues)  must  incorporate  an  Asian  American 
perspective  which  is  currently  missing  on  the  Commission  on  Legal 
Immigration  Reform  mandated  to  review  and  recommend  changes  in 
immigration  policy  and  law.  AALDEF  recommends  that  full  labor  law 
enforcement  should  proceed  immediately  and  that  the  Commission  be 
expanded  to  include  an  Asian  American  to  review  and  comment  on  the 
administration's  proposal.  In  addition,  the  National  Asian  Pacific  American 
Legal  Consortium  composed  of  the  Asian  Law  Caucus  (San  Francisco),  Asian 
Pacific  American  Legal  Center  of  Southern  California  (Los  Angeles)  and 
AALDEF  will  be  submitting  for  the  record  a  joint  statement  commenting  on 
the  administration's  plan  of  action  for  alien  smuggling  and  addressing  related 
legal  issues  affecting  immigrant  rights  that  are  not  raised  in  my  statement. 
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BACKGROUND 

Founded  in  1974.  AALDEF  is  a  non-profit  civil  rights  organization 
that  addresses  local  and  national  issues  affecting  Asian  Americans  of  diverse 
backgrounds  through  impact  litigation  and  community  education. 
AALDEF's  current  program  priorities  include  immigrant  rights,  voting 
rights,  employment  and  labor  rights,  and  the  elimination  of  anti-Asian 
violence  and  environmental  racism.  Since  its  inception,  AALDEF  has 
advocated  for  fair  and  humane  immigration  and  refugee  policies  that  impact 
on  the  diverse  Asian  American  immigrants  and  refugees. 

GOLDEN  VENTURE 

On  June  6,  1993,  the  grounding  of  the  Golden  Venture  in  Rockavk^ay 
Queens  resulted  in  the  human  tragedy  of  ten  deaths  and  scores  of  injuries. 
Besides  pointing  to  the  dire  conditions  endured  by  the  hundreds  of  survivors 
who  now  face  legal  hurdles  in  their  quest  to  survive  and  remain  in  the  United 
States,  this  tragedy  also  raises  fundamental  concerns  about  their  detention 
and  treatment  under  the  law.  Officials  of  the  Immigration  and  Naturalization 
Service  (INS)  have  indicated  in  the  press  that  they  intend  to  make  the 
survivors  an  "example".  The  INS  District  Director  in  New  York  has 
characterized  the  survivors  as  an  "illegal  alien  problem"  and  not  political 
asylum  applicants.  Most  of  the  survivors  have  been  relocated  from  New 
York  City  and  are  now  being  detained  indefinitely  at  a  number  of  detention 
facilities  and  county  jails  in  Pennsylvania,  Virginia,  Louisiana,  and  other 
states.  Their  widespread  dispersal  and  detention  outside  New  Yoilc  City 
raised  several  issues  about  the  lack  of  access  to  interpreters  and  attorneys 
who  had  been  denied  entry  into  the  detention  facilities.  In  New  Yoilc  City, 
the  INS  did  not  permit  entry  into  its  detention  facility  until  June  11,  1993 
while  at  the  Lehigh  County  Jail  (Pennylvania)  where  more  than  50  survivors 
were  detained,  attorneys  with  interpreters  were  denied  access  to  the  jail  on 
June  16. 1993  despite  obtaining  permission  to  see  detainees  from  a  local  INS 
official  several  days  beforehand.  Although  attorneys  are  now  gaining  access 
to  these  facilities,  no  official  list  compiling  all  the  survivors  who  were 
processed  in  New  York  City  before  their  relocation  has  been  released  by  the 
Immigration  and  Naturalization  Service. 
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The  human  tragedy  resulting  from  the  grounding  of  the  Golden 
Venture  only  exposes  the  endless  nightmare  shared  by  many  immigrant 
workers  who  toil  in  substandard  working  conditions  for  pay  well  under  the 
minimum  wage.  The  slave  trade  (not  chattel  slavery  but  peonage)  exists 
because  unscrupulous  employers  and  businesses  including  organized  crime 
encourage  labor  conditions  favoring  slave  labor  as  indentured  servants. 
Only  vigorous  prosecution  and  full  enforcement  of  existing  criminal  and 
labor  laws  (such  as  minimum  wage  laws  which  cover  workers  regardless  of 
their  immigration  status)  can  undermine  the  greed-driven  exploitation  of 
immigrant  workers  caught  in  the  highly  profitable  slave  trade  industry. 
Organized  crime's  exploitation  of  immigrant  labor  is  fueled  by  local  and 
domestic  exploitation  of  immigrant  workers.  The  substandard  wages  and 
working  conditions  for  slave  labor  serve  as  the  fertile  ground  for  the 
continued  growth  of  the  slave  trade.  To  stop  the  slave  trade,  we  must  end  the 
inhuman  working  conditions,  long  hours,  and  violations  of  the  minimum 
wage  and  other  labor  laws  endured  by  working  people  regardless  of  their 
legal  status.  Criminal  prosecution  and  international  cooperation  must  be  part 
of  a  total  enforcement  package  but  only  full  labor  law  enforcement  will 
remove  the  financial  incentive  for  employers  to  hire  indentured  servants  or 
undocumented  aliens.  In  addition,  the  repeal  employer  sanctions  must  be 
considered  since  this  law  has  benefitted  and  facilitated  the  slave  trade  by 
cutting  off  any  hope  for  indentured  servants  trying  to  leave  their  masters  for 
a  new  employer. 

ANTI-ASIAN  AND  ANTI-IMMIGRANT  BACKLASH 

With  the  current  economic  recession,  another  cyclic  wave  of  anti- 
Asian  sentiment  has  taken  hold.  It  can  be  measured  by  die  rising  numbers  of 
anti-Asian  incidents  documented  by  local  and  state  law  enforcement  agencies. 
This  recent  trend  of  violence  and  harassment  against  Asian  Americans  has 
new  branches  growing  from  historical  roots  of  exclusionary  and 
discriminatory  immigration  laws  that  perpetuated  harmful  stereotypes. 
Asian  Americans  are  perceived  as  "foreigners"  regardless  of  how  many 
generations  Uieir  families  have  been  in  the  United  States.  Instead  of 
acceptance  or  tolerance,  Asian  Americans  have  become  too  often  the 
scapegoats  for  the  loss  of  jobs,  the  trade  imbalance,  and  the  economic  ills  of 
society.  Frequently,  Asian  Americans  are  blamed  for  the  problems  of  those 
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not  doing  so  well  and  by  those  who  feel  threatened  by  the  influx  of 
immigrants  from  Asia.  These  nativist  attitudes  are  largely  responsible  for  the 
current  wave  of  anti- immigrant  and  anti- Asian  sentiment  in  this  country  and 
have  given  rise  to  a  disturbing  trend  of  anti-Asian  violence  recognized  as  a 
national  problem  by  the  United  States  Commission  on  Civil  Rights. 

A  recent  New  York  Times/CBS  News  Poll  reported  that  61%  of  the 
persons  surveyed  said  that  they  favored  decreasing  immigration  due  in  large 
part  to  the  perception  that  immigrants  were  taking  decent  paying  jobs  away 
from  American  workers.  Ideally,  job  creation  will  lessen  the  tensions 
between  long-time  residents  and  the  newcomers  but  the  current  recession 
limits  the  possibilities  of  new  jobs  for  now.  Nevertheless,  enforcing  the 
labor  laws  and  particularly  the  minimum  wage  would  go  a  long  way  in 
convincing  working  jjeople.  citizen  and  non-citizen  alike,  that  their  economic 
futures  are  tied  together  and  by  preventing  employers  from  pining  the  labor 
cost  of  citizens  and  non-citizens  against  each  other.  However,  the 
administration's  plan  of  action  must  include  a  sizeable  increase  of  resources 
to  hire  more  than  the  current  thirteen  investigators  responsible  for  the 
enforcement  of  minimum  wage  laws  for  the  entire  City  of  New  York. 

CONCLUSION 

.AALDEF  supports  full  criminal  prosecution  of  the  slave  traders  under 
current  law  but  it  must  be  accompanied  by  full  labor  law  enforcement 
covering  all  workers  as  one  way  to  mitigate  concems  about  job  displacement 
until  more  jobs  can  be  created.  Proposed  modifications  of  criminal  laws  will 
be  examined  more  closely  as  well  as  the  other  aspects  of  the  Clinton 
Administration's  plan  of  action  in  the  NAPALC  joint  testimony  which  will  be 
submined  for  the  record  of  this  hearing.  No  comprehensive  and  coordinated 
plan  of  action  can  ignore  the  need  to  have  structural  refonn  that  will  place  an 
Asian  American  onto  the  Commission  on  Legal  Immigration  Reform  to 
comment  not  only  on  alien  smuggling  but  also  on  the  full  range  of 
immigration  and  refugee  issues  before  the  Congress  and  the  Clinton 
Administration. 
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waaa*  hi  kartowa  af  TIM-' ■•••*'••*  haoa  era  a*aka-  CaUfcnHa.  Illlaau  aad  Iowa 

llaa|»kakaa*gwa*kfcHi^y  kaaCari^J^ii.  latkiin  Maat  of  ihoaa  aaadKta  an  Ibr 

aaetat                               -  I    head  lar.  ■laaklna.  wkat*  Chtaaaa  retiaaraaia                } 

BatkMlafiaaAaadiflleBk.'    *■■'!'>''  "Mtin  af  Um  Reached   In   bit   viilaie    ! 

alaaa  aU     iiaiaa  ka**  la  aat     '<■'  CMag  ^ai  wars  atraat-  haae.  Chaa  aald  hu  toa  had   ' 

ckackapa   aearr   tkra*>  >* "^  ckaiaad  wttk  rape,  uaxlad  norUi  br  bat  and    k 

awUia.Thaaawkalkll«»»  •■■'■.■'>■'.  '?»'l""""'-  — •  baaedad  ika  tklp  la  a*)iaa«    J 

wlH  be  flaad.  Thar  alaa  wUI '  "■*■• ''*■•"    _  Hwrtae»                                 , 

ba  MtMad  by  offlilala  mm'*    '•''aa  war*   lad   lo  lb*  TIM aaakafcead Ibotcd as.     ' 

Ike  aaiiWuiihiiiid  niaaaliMa     haaa*  h>  a  Fa*a(  Chlaete  taM  Chen    "Ha  laid  ui  he   s 

— ' —  'iirilan  if  nih.  ■     •**■■  «h*  aald  tka  had  caald  IH  that*  la  a  aM*ih "      g 

■  " "  *     .  it^lVtii'  a.*H  ■         -  '■    ■  .... 


^  ^  ■HjBiiiaa  a**  win  bot*  -    r—  ■.  [  ■  LT~^  —  T"  -«--  mwww    m^ 

a  aiUI-kMli  U  hawa  lataK^.****  *">  »»«*rald  aa&  wh*  praeiaeul 

SaaMtiiaaa.  Um  Calaa  Mr^'lilil*'      •     ••»»»•*  Prsnac*   i 

ttuikaallm-  ><tijiia_lii  Ck««i*Co< 
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Body  likely  adds  to  Venture's  grim  toll 


ByCHBItMneWEU 


-.iiij^A-tier 


\  h>hrrmaii  I'ound  Ihr  dc- 
I'omposod  body  of  another 
\>uin  mail  on  a  Queens  bourli 
rally  vosierday.  a  half -mile 
ucM  01  where  ihc  llolden 
Venture  and  (Is  cargo  of  Chi- 
nese aliens  ran  aground  June 
6 

The  diwmer\-  near  Jacob 
Itiis  Tditi  broiiciii  10  two  lite 


number  of  bodies,  laenlitied 
only  as  Asian  men.  that  have 
washed  ashore  in  a.s  many 
days  A  police  spokesperson 
said  Ihe  finding  appaifnily 
raises  the  smuggling  ships 
deuU)  toll  to  eight. 

The  man  loiind  yesterday 
uas  ueanng  blue  iinderueur 
and  a  striped  shin,  police 
said. 

As  ilie  iragir  lesiilis  of  the 
(iulden    Veniuie    journey 


inoiinicd.  detectives  and 
squad  commanders  Ironi  pre- 
cincts throughout  the  city 
gathered  at  police  headquar- 
ters to  share  notes  on  Asiun 
gangs  The  strategy  session 
was  called  by  Chief  of  Detec- 
tives Joseph  Borrelli.  so  (hat 
"eveiyone  knows  what  all  the 
people  involved  arc  working 
on. '  said  police  spokeswoman 
Suzanne  TrazolT. 

.Vithonties  believe  the  Fuk 
(lung   gang    used    the    rusty 


Golden  Venture'  to  sniiii<.Kle 
the  aliens  into  thi<  counit-i  loi 
appi'OxiinaicK  S30.000  u  lic.id 
The  tmmieraiinii  iinti  \,jiii< 
raliration  Sen  ice  has  not  ir- 
leased  the  idcniilirs  ot  ilie 
277  sun  Ivors,  and  \r*irrrt;i\ 
the  \Man,\mriir:in  l.r!7:.i  Dr. 
reuse  Kiiiid  mieuro  iK  dr- 
niand  mat  ine  niysien  end  inr 
the  imniierani.s  laniiliv  in 
the  L'liited  States  and  (.  Imid 


148 


THE  SEW  YORK  TIMES  METRO  FRIDa 


y.  USE  I..  ;99j 


U.S.  Releases  4  of  the  Chinese  Seized  From  Ship 


By  STEVEN  LEE  MYERS 

The     Immigraiion    and    Niiur»l,u„on 

"  ran  aground  off  a  0>i«n5  h«™*^ 
Sunaay  and  «,d  „  would  «.n„d.r  «!^„,^ 
others  on  a  ca«.6v<a«  b.s..  pS^^f 
hearings  on  their  claims  for  asvlum  * 

The  move  represenied  •  lumaround  bv 

*eeh  thai  ii  would  ke«p  all  (he  aliens  in 
™m"r"  "  "  «»n,p,e',o  ofh^r  w^m%^ 
rmmigranis  and  .heir  smugglers. 

TTie  four  immigrants  -  all  voun£  womn. 
under  18  vears  old  -  .,r,  Quie.rreTea^ 
from  a  detention  center  on  Vanck  slrwf^ 
Manhattan  into  the  custodv  of  reUirJ^w.^ 

oohcv  Ti„  •  '■•l^*'  ™"»"«'  »  "^'ng^n 
P<"ic\.  Thomas  Durand.  a  stx>k».m.»  li 

the  immigration  agenc?!  'r^Z^^t^r^^ 
cominTngltrnr""'""'"-"'*"'™- 

f^TIl*  '"""  *^'"'*  **  criticism  mounted 
from  immigrant-nghts  organmitions  and 
T^.l  Ik";*  '"*'  '"""'("■>'•<>"  officials  had 
ac«^,  I'f  K  """'"'  "•"'  '0  ""^  '"eir 
hf^!  LI        '  P>s»"gers.  most  of  whom 

m  P-^C""""' '°  """^  <'««"'on  centers 
in  Pennsylvania.  Maryland  and  Virgmia 

di^trr"*  ii  '^"V"'^-  ■"•  "S^CA-^  <3«P"ty 
«7frv  .  K  'Jr  ^"'^  "«■■">■  ""ended  the 
ageno  s  handling  of  the  immigrants  at  a 
meeting  with  reponers  v«terdav.  saving 
officials  had  treated  t.«m  well  and  afforded 

'Tr  m7*«'  ??'*"""">'  «o  "^ues.  a  law. 
>.er   .Mr.  McElroy  said  that  he  had  asked 


Thel.N.S.  shifts  on  a 
pledge  to  keep  all  the 
passengers  in  detention. 


alist  of  their  lawyers  but  that  he  had  not 
received  anv  responses. 
Stanlrv  .Mark  nf  .h>  a..,,  ^niencan  l^ 

p.   uucns.  .ng   k.uca.inr   t^..S5-r7SSr 

,.n..  ?f  "*"  '°  "«  'mmigranti  ever 

since  ihev  came  ashore  and  that  his  group 
had  repeatedly  offered  to  provide  lawvtn 
only  to  be  rebuffed  bv  new  obstaclA 

Mark'^lS  •",!.■■''  "'*'•■'"''  '  "»"«•■■  Mr. 
,h^  ™  1,  '"">*"'?  "P  new  rules  while 
thev  moved  ihese  people  out  of  the  wiv  • 

r.Jlf  ""'"'  °'  '°"'  "'  '"«  immigranu 
came  as  new  details  emerged  about  the 

Golden  Venture,  which  ran  aground  on  a 
sandbar  200  yards  off  the  Rockaw^P^i.^ 
sula  after  traveling  more  than  halfwit 
around  the  world  ■••■■way 

Mr.  McElroy  said  yesterday  that  tome  of 
the  2:  women  among  the  ships  pas- 
sengers had  been  sexuallv  assaulted 
dunng  the  voyage,  apparently  by  Lie 
crew  or  enforcers  for  the  smugglers 
He  declined  lo  elaooraie  on  tne  at- 
tacks but  said  that  invesiigiiors 
would  continue  to  investigate  and 
hat  Charges  could  be  brought  agamst 
those  involved.  •-— •< 


The  louniey  of  the  Golden  Venture 
be«an  near  Smgapore  uiJanuarv  but 
"  "":'>'  MO  of  the  immigrants, 
their  hopeful  voyage  to  Amenca  be- 
gan much  earlier,  when  they  boarded 
another  decrepit  ship  last  August 
rom  smaller  ships  ferrying  mem 
from  the  mainland  near  Bangkok  li 
was  on  this  dm  ship  that  the  sexual 
assaults  took  place,  sax)  a  Uw<n- 
forcement  official  who  spoke  on  con- 
dition on  anonymity. 

The  first  ship,  called  Naid  II  and 

near  y  20O  immigrants  m  the  sea  off 
V^'J*""  ">  I*"  August.  From  there 
Najd  II  steamed  toward  Mauritius, 
the  island  nation  in  the  Indian  Ocean. 
The  Mauritian  Government  denied  it 
pennission  to  dock  on  Sept.  4  but  it 
remained  offshore  unul  Sepc  22. 
when,  after  refueluig.  it  lefL 

"This  ship,  the  Golden  Venture 
came  m  somewhat  down  the  road." 
said  Wayne  R.  McKenna.  the  coordi- 
nator of  a  Federal  task  force  on  im- 

^^S™.*^  "P"^'"*  '"  ^Miiington. 
said.  The  Golden  Venture  is  just  the 
'•■"•"W  tn  a  miudvoiture  that 
nu  been  gomg  on  since  at  lean  Sep- 
tember." 

The  Na)d  II  then  steamed  to  Mom- 
basa. Kenya,  amvmg  on  OcL  6.  and 
_  government  olflcuU  m  Kenya  held 
_  the  immigranu  in  a  ion  of  loose 
detention  from  October  unul  early  ' 
ApnL  In  November,  the  authorities  in 
Keiya  turned  away  another  ship  evi- 
denily  sent  to  pick  up  the  stranded 
immigranu. 

The  Golden  Venture  amved  m 
Mombasa  m  April  —  havuig  already 
picked  up  M  people  ui  the  seas  off 
Thailand  m  February  —  and  earned 
the  Oiineac  paasengers  to  America. 

Al  Lean  2««oa  Board 
.kH*  »"">»""•*  aaid  yesterday  that 
gers  and  II  crew  members  were 
r^r'  '^  °°"^  ^"»"™  *hen\i 
m.T„.  *^"  ^"'  "'«'  »""  o«  re- 
mains hospiulited.  said  a  spokes- 
man. John  Ingham.  Five  others  dis- 
appeared in  the  confusion  after  the 
grounding. 

n.i'o^*!?*;  ■  *■''•  *"  '»'<' '"  O"- 
natown  for  four  members  of  the  Fuk 
Ching.  a  Chmatown  gang  linked  bv 
the  authonties  to  the  Goklen  Venturi 


.  wo  of  the  men  were  brothers  of  Guo 
uang  Chi.  the  pang  $  reputed  leader 
and  all  were  slain  in  a  shoo<-oui  in  a 
New  Jersey  suburb  on  Mav  24  thai 
the  authorities  say  is  pan  of  a  vicious 
sirxiggle  within  the  gang  over  the 
proceeds  of  immigrani  ^mugiline 
and  other  rackeu. 

Only  31  of  the  illegal  immigrants 
remain  at  the  detention  center  at  201 
Vanck  Street  in  Manhatiaa  The  oih- 
era  have  been  moved  lo  detention 
centers  oui  of  sute.  inrludmg  no  in 

iX^.^'*- 1*-  ^  ■"  '■'^'Bh  C««>- 
ty.  Pa  :  45  in  Fredenck  County.  Va. 

and  23  in  W/icomico  County.  Md..  ac- 

cording  lo  immigration  officials  and 
officials  a  I  the  prisons. 

The  four  women  were  released 
sometime  yesterday  afternoon,  but 
Mr  Ingham  and  Mr  Durand  declined 
to  discuss  the  deuils 

The  release  came  onlv  hours  tiefore 
Mr  McElroy.  meeting  wuh  a  group  of 
reponers  lo  discuss  the  agencv  s  nan- 
dlmg  nf  the  case,  said  thai  immigra- 
tion officials  would  consider  releas- 
ing the  immigranis  on  tneir  on  recop- 
miance  while  thev  await  hearings 
before  Federal  ludges  on  the  Govern 
ment  s  decision  to  denv  ihem  aomis- 
sion  —  a  process  that  couid  take  as 
long  as  two  vears 

An  immigration  official,  he  said. 
would  decide  whether  to  release  the 
immigrants  on  a  case-bv-case  basis 
—  a  normal  procedure  ftir  all  detain- 
ees —  weighmg  such  questions  as  the 
probability  ihey  would  appear  at 
their  exclusion  heanngs  and  the  mer- 
•5  of  their  asylum  pleas. 

Mr.  McElroy  said  that  bv  releasing 
a  deuinee  awaiting  exclusion,  offi- 
cials risked  the  detainee  not  showing 
up.  as  often  happens  Also,  since  im- 
migrants in  most  cases  still  owe  mon- 
ey for  the  passage  to  Amenca.  he 
said  that  "by  releasing  an  alien  from 
confinement,  you  facilitate  the  activi- 
lies  of  the  smugglers." 


149 

THE  SEW  YORK   TIMES  METRO  SATURDAY.  JUNE  26.  1993 

7  Bodies  of  Asian  Immigrants 
Unidentified  After  3  Weeks 


BySETHFAISON 

Nearly  thre«  weeks  after  a  ship 
crammed  wuh  Chinese  immigrancs 
ran  aground  o(f  Queens.  7  of  the  10 
bodies  of  those  who  perished  tr\'ing  to 
swim  ashore  are  still  unidentified. 

Community  organizations,  trving 
to  help  families  concerned  that  a  rela- 
tive may  be  among  the  victims,  com- 
plain that  the  Immigration  and  Natu- 
ralization Service  has  been  unwilling 
to  release  photographs  or  other  vital 
informauon  needed  to  identify  the 
bodies  and  bur>-  them  properly. 

As  a  result,  the  bodies  have  fallen 
into  a  kind  of  bureaucratic  limbo  be- 
tween the  Federal  immigration  agen- 
cy, the  City  Medical  Examiners  Of- 
fice, the  New  York  Police  Depart- 
ment and  the  Consulate  of  the  Peo- 
ples  Republic  of  China.  Inquiries  to 
each  organization  have  been  directed 
to  another. 

"I  don't  understand  this  at  alL" 
said  William  P  Chiu,  chairman  of  the 
American  Fujian  Association  of  Com- 
merce and  Industry.  "We  have  tried 
to  find  out  from  the  police  and  the 
I.N.S..  and  everyone  tells  us  to  go 
somewhere  else." 

IMS.  Says  a  Is  Trying 

A  spokeswoman  for  the  I.N.S.. 
Rosemary  LaCuardia.  said  that  the 
Feaeral  agency  was  "aggressivelv 
attempting  to  assist  the  Medical  Ex- 
aminers  office  in  identifying  the  re- 
maining bodies." 

We  are  showing  photo  spreads  to 
the  aeiainees  and  attempting  to 
check  fingerprint  records."  Ms.  La- 
Guardia  said. 

The  men.  believed  to  be  from  Fu- 
jian Province  in  southeastern  China, 
were  killed  when  the  Golden  Venture, 
a  tramp  steamer  carrying  nearly  300 
Chinese  immigrants,  ran  aground  off 
Rockaway  Peninsula  before  dawn  on 
June  6. 

Mr.  Chiu.  who  helped  organize  a 
Buddhist  ceremony  on  Tuesday  for 
the  dead  on  the  beach  at  Riis  Park, 
said  leaders  in  Chinatown  had  volun- 
teered to  pay  for  funerals  and  to  send 
ihe  bodies  back  to  China  once  they 
are  identified. 


Complaints  that 
photographs  have 
not  been  made 
available. 

Possible  Fear  by  Families 

Stanley  Mark,  program  director  of 
the  Asian  American  Leeai  Defense 
and  Education  Fjng.  saio  he  hao  re- 
ceived inquiries  from  relatives,  but 
that  I.N.S.  officials  told  him  they  were 
not  prepared  to  release  any  informa- 
tion about  the  identities  of  the  dead. 

A  lawyer  who  represents  Chinese 
immigrants  said  thai  at  least  one 
relative  was  contacted  recently  by  a 
man  seeking  payment  for  the  passen- 
ger's voyage,  even  though  it  ended  in 

death.  The  lawyer,  who  insisted  on 
anonymity,  raised  the  possibility  that 
some  families  of  the  dead  may  be 
afraid  to  claim  the  body  of  a  relative. 

The  Medical  Examiner's  office 
identified  three  of  the  dead  as  Jiang 
Kun  Lm.  Ki  Hop  Ng  and  Lm  Wing 
Ding.  The  bodies  of  .Mr.  Lin  and  Mr 
Ng  were  released  to  relatives  and 
taken  to  the  Ng  Fook  funeral  home  on 
Mulberry  Street,  said  Ellen  Bora- 
kove.  the  spokeswoman  for  the  Medi- 
cal Examiner.  .Mr.  Ding's  body  and 
the  seven  unidentified  bodies  remain 
at  the  Medical  Examiner's  office  in 
Manhattan. 

She  added  that  because  four  of  the 
bodies  washed  ashore  more  than  a 
week  after  the  shipwreck,  they  were 
badly  decomposed  and  might  be  hard 
to  identify  without  dental  records. 

Chinese  officials  insist  that  they 
:3nnoi  be  sure  any  of  the  bodies  be- 
long to  citizens  of  the  People's  Repub- 
lic until  they  receive  documentation. 

"We  have  seen  no  photographs,  and 
received  no  records.  "  said  Lin  Hui- 
sheng.  a  spokesman  tor  the  Chinese 
Consulate.  Although  the  issue  has 
been  discussed  between  Chinese  and 
I.N.S.  officials,  he  said,  ii  is  unclear 
whether  the  bodies  will  be  returned  to 
China  or  buned  in  the  United  States. 
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Immigration  is 
part  of  America . . . 


. . .  but  we  need 
to  exercise  controls 


KnwH  IftUnd  ta  Sm 
FrvnriKO  Bjy  Krvvlcd  ■ 
poem  on  ihe  waN  hHbf* 
b««utfepnrt«^  WrWrn 
when  Aliant  wrrr  twrrrd 
fKHd  liiiinl|ra|lna  lo 
Am«rH  a.  II  rrad 

K'Wti  (IW  ivm  t  n  at  nM. 

Mrd  uboat  nriu  nilug  m  •'*y 

H'r  Cfx"^!/ 

Com  Ohiy  Mvit  or  rl^  lorl  of/rrtiiom. 

Thrre-Quartm  of  i  muunr  lain-.  »l- 
■o«i  300  A»l»n  taunifnnu  wtio  wnlvcd 
the  vo)  age  on  ihe  GoMm  \>ii(ur«  bit  ctw- 
flned  ai  modrni-<ta)r  Ar«H  Islandi  -  ical- 
terrd  ai>K>nt  dein^Hm  rrnlen  m  New 
VoriL  IVitas)1\'aaia.  Virfiiiia  and  Loul«i- 
Mua  Uu3iatfcailhranqt>ona^>luai 
claims  and  trpef*tac4lo«ta>  iheyllb* 
(brred  to  10*1  mle>«-p«)naCiobslopayafr 
ilM   viakrheads' «te  sauiccled  IbeM 
(mo  chi9  roviMry  for  OOjOQO 

Their  story  liu  fbnMCd  ii»ik>nal  attes- 
Uon  on  immifralkM  polky  twi  UiertebMe 
iBusi  not  proned  oa  aiislcading  usmap- 
UoM  thai  (■wtym  uteioba  frow  —- 
U>t-boni  wortm.  or  iNai  (iwalinMioa  - 
both  legal  Mid  (llcfBl  -  wni  be  cinUilcd 
u  pmed  the  righu  of  Ameriran  ciliiena 


\tU>m  harfcra  b»rk  to 
•fa   yeMuw  peril.' 


Ikm  and  labor  lain  are  birfy  enforced. 
TlMvailaHUOnly«r«iid*eftAMth«U  S 
DeparuMM  of  Ubor.  Hudaa*  iMtiM*. 

Carnefie  EndowneM  far  iMrraaiioMl 
ftaee.  aad  Ctty  rtomiing  DepariaieM  rv- 
Uerate  thai  tanMi^vUoa  produces  pM^ 
Iht.  kNif-iena  heaeAu  an  Ihe  econowy  - 
%rMhoui  laking  ^oba  ttom  nam^-bom 
worhen  or  depreiung  watn^ 

The  vital  spark 

Here  in  the  rily  immifranU  h— «  alw 
revitalized  netghborhonds  inHu  iing 
Flushing  Elmhursl  Sun^t  Part.  Flat 
bush.  WashiTifEioa  HetghUandCtiina- 
town  The^  rwwAaieneaM  have  aUo  be- 
come trntfitr  rorm  in  the  heallb  rare, 
apparel  inaiiufMlunnt  and  rrstaurant  lO- 
du^nrv  jiidhu\ecrp»lr^iobsfor(ciisof 
Ihous^nds  AMainaloneha^fKnc^edin 
luOfT  Ihan  A.nOO  saftall  busines-sr^  oirr  a 
fiHir  >parpennd 

Fui  \ann  VRK-ni  jiL'>      vihnie  imnii- 
•cralmn  U45dr»>tK-jll>  rurljiti-<f  b«  Ihe 
rhiiwx'  K\.-lii->>on  \(l'>r  lBlt;!3ndnlhrr 
rai  i^qiiM^^unlil  IMS  -  lhe(f<(tJ<-iiVra- 
lure  tragedy  hjd  a  specul  impjit  Xi-no- 
ptiotoit-  fear?  of  unrotitrnlli'4  Asian  immt- 


Yort  leolly  >o4nlnt  rela- 
tN«i  and  conlnbut  ing  work 
"  I  lo  the  ecoiKMV- 
laaUatoTllntiedc 
aoalc  mourccs,  the  praa- 
•ace  of  ••  aiaagp  newcoown  letti  the  ha»- 
tti  of  toleraacc.  Near  acrvicn  are  aeedrd 
vilb  uoemployiaefN  Wch.  U'»  dimmli  la 
M«  Ihe  real  plusM  thai  are  rrwlting  TroM 
the  energy  and  I  ndaMrtousaeu  of  I  nai- 
paots.  It  la  abo  teaipuag  to  rail  for  rioa- 
tag  bortlert.  even  though  past  efToru  la 
coMrvl  Illegal  haaipvtioa  and  proted 
>Bba  for  cHlicna  hava  fana  avry. 

lalBM.Coage«lbrthanfitUiaee«- 
acted  peaal- 
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aMm  that  haw  aal 
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TV'ctrai   In  tr^rdtfs 
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«r  »r«'  MMMe  Haitians  rea- 
cucd  ttom  the  aeaa  by  Ihe 
Coati  Cuanl  -  aad  others 
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Bay  like  ractte.  We  ae« 
Ciuieni  Europeans  Hcelng  ethnk  var 
And  w*  look  al  Ihe  Cant  of  the  taundmb 
of  rhlnesr  pll^nn  sMpwnrfced  ofTlha 
brarh  at  Brrez)  PoiwL  Qaceaa. 

The  aame  of  thai  ship  captured  Ms 
pasviigrn'  opiiaiisai:  Goldea  Veatarr 
Rat.  as  we  now  know,  awal  wen  boaad 
aoi  for  glory,  but  a  life  of  slave  labor  la 
the  sweatshops  Uial  CMapriae  the  aadef^ 
gnwind  eeoisoaq>afChlaalBan 
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to  start  damping  dawn 
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unique  tradition  being  . 

underhSned  by  bigotry? 


largnie  B«i  the 


poUcy  mMcila  pn^edloas  Ibrlhc  As- 
bsn-  CMplojrIag  what  be  ocsmbcs  aa 
-coasenathra"  fHarei.  HaMIe  esU- 
aialas  aa  aaaaal  lalake  otn%M§  Icsal 
lwBilgriainoihe>«ar«oa.~Bythat 
year. -the  Slock  of  tc^liaualgianttrlaea 
toll  aullle*  TiMcanalalhrapwbncaa- 
pcadihires  of  IMS  Slack,  art  the  uaa 
they  piV.  wouM  be  aaar  XOOWIIloa* 
Carvfl  UatvanHy's  Vcrwa  Bnip^a 


spawned  by 


laimlgra- 
tioa-kcga 
aadlUcsil 
'— aaawa- 
teap^aM. 


by  eiaployen  who  hire  people  who  "took 
fereiga"  or  speak  with  acrcats^ 

If  our  clecicd  rcpmeatatlves  are  tiv^ 
coaceraad  with  tho  nploilaiion  of  tiaaw- 
grant  worten,  they'll  repeal  the  quick 
"fli"  of  ewployar  sanctions  and  provide 
reMurres  far  the  eofarceatenl  of  cslstiag 
labor  laws.  This  is  Ihe  oiUy  solution  thai 
will  help  end  Illegal  wortiugcondituNO. 
mnme  InceaCives  thai  contribute  to  the 
anderiround  economics  of  ChinaUmn 
andcrihcrronimunitics.andeliminalelhe 
Idea  thai  immt^anu  are  dnvtng  down 
wages  Immicralion  tsalihe  heart  ofihe 
Ainrnran  ript^enre  We  must  be  sure 
this  unK|ur  tradition  u  prrser\Td  and  ad 
miiii'.lrr\-d  with  fairness  for  all 

Wa/yurrf  FnHflUf/enitirrdihTt.trofl**' 
/bmi  .liN^-fmH  f.rpnf  D^fens^  a»J  Ktimn 
ttom  KiitHi. 


ButAawrt* 
can  leaders  amsl  llnl  realize  M  Is  a  aiylh 
that  the  US  can  accoaiinodate  all  the 
world's  dlspoasessed  Miss  Liberty's 
bmous  im  itsiioa  to  the  tired  and  hud- 
dled has  to  be  reganSed  as  poetiy  frDNi 
a«  afie  when  Aaierica  seeawd  to  have 
llmilless  potential  br  growth  ^ 

The  AnHTican  econowiy  wid  the  role 
of  immigrsnt  latyw  is  very  dlfHrrml  to- 
day In  "TharnM  o/'lmmigratioo.''a 
stud>  relraM-d  earlier  ibts  month.  Don- 
ald Huddle  profcMorof  rronomirsal 
RiCi.-  L'lll^emt>.ctflcutaled  that  lust 
year  the  country  ^nearly  12  million  legal 
Imniisranll    rosl  all  lc\rls  of  (mrm- 
mrnl       Birtrrihan  MS  billion  abmeand 
bi-)oiid  lh«-  ta\f^  ihry  paid  '  AAit  look- 
•in  nt  yj'i-p^'.irriihgffrn.":  of 'pi*nd 
ini*.  Iliiddir  ronrliided  that    the  larve^ 
puhlir  <Nitla>~s  for  kital  iarnintrants  in 
1392  *  were  primary  aiKl  wcondar>-  pub- 


the  baata  af  the  ceaaaay^  aaeds.  aal  ip 
ctal  iaicretf  polttica.  wMch  ta  the  ciaa 


Tito  qMaOaa  is  of  ivccial  caacvta  to 
Na«  Ytokm  bacaM*  the  rato  ^  iMd- 
piMonbataliaabi^asH'ss^M.biisfc. 
sappansnasan  ayai^woar  pau^f  avtoto 
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Renc^  New  York  aa  lanaar  provides 

the  Uad  oriaw-aklU.  Wgb-wafs  >eb8  that 
supported  generatiaas  bfwofkm 
ly  white- who  migi  and  to  this  city  aad 
pushed  their  kids  iatothe  asiddle  claas. 

Just  plain  unfair 

Furthermore,  as  Huddle  points  out  un- 
skilled Torten  noviag  Into  the  couaSiy 
"arc  amuJomed  to  labor  standards  that 
are  Tar  imenor  to  Aoiencan  standards 
and  thti  results  in  downward  pressure  in 
Ihe  labnr  martet.'  Aatcrte an  worten 
\houtd  nathavr  ionMn[iHe«lthlKr>m 

WujIIm/?  B^'.^iMiiii  oj*n>ili.rrrnflW 
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OMLV  NIWS 


SOS  ifor  detainees 


■f  miMcit 


The  Fak  Chiag  fuft 
Mrangl«hoid  over  Uw  ntarty 
300  Chinese  allcai  who 
washed  ashore  in  Queens  on 
Sunday  is  s«  light  that  it  ex- 
lends  to  the  detenUon  cen- 
ters where  Ite  reftifecs  are 
oeinj  heM. 

Areording  to  relatives  who 
visited  renigees  at  the  deten- 
tion center  on  Varick  St  in 
lower  Manhattan,  the  aliens 
are  under  orders  to  reAise 
any  ouuide  often  to  pumw 
their  release. 

The  smuQlers.  known  as 
siukehcads.  would  eventual- 
ly send  their  own  iawyen  to 


Kin:  Told  to  refuse  aid 


the  altwn  in  any 

aqrian  hearing,  and  th«y 
would  post  bond  (o  aecara 
their  release  into  Ibe  sang- 
glers'  hands.  saM  the  rete- 
tivca.  who  reqaeswd  anonya- 
itjr. 

irUM  deUiaee*  disobey  tiM 
order*,  nwmbeci  of  the  gang 
have  threatened  to  ham 
Ibeir  relatives  back  bone  in 
Fojian  Province. 

"People  don't  undenrtand. 
Even  when  they're  free. 
Ibey'ro  never  free."  saM  a 
source  close  to  the  relatives. 

In  recent  days,  imnigratioa 
lawyers  and  bumaa-rigbli  ae- 


Itbelnmi- 
.  pMtan  and  NMarallnUon 
Service  Ibr  repottedly  deny- 
lot  tbeai  acccaa  to  the  dcUin- 


fm  INS  oflMala  have  denied 
llw  allegMiML  iaiMlag  that 
tlMy  have  gtvca  the  allCBs  ev- 
ery opportaaity  le  request  a 
lawyer.  Bat  becaoae  of  the 

\  snakeheada'   threau.   the 
aliens  have  reftncd. 
"It's  ptaaHMe."  said  SUa- 

kh.   li..*  .>f  II..   Ari^    A 


''    A  similar  satugiling  opcra- 
Uen  involving  aliens  (rom  Fu- 


jiaa  Province  occurred  in 
San  Francisco,  said  Mark  A 
hamanitarian  group,  the 
Asian    Law   Caucus.    olTerrd 

«A«e  le^t'tlelp.'tat  they  «-err 
turned  down  in  favor  of  a 
New  York  lawyer  who  retire- 
sented  the  entire  group. 

"We  can't  force  someone  to 
get  representation  if  ihey 
don't  want  it"  said  Jim  Hag- 
gerty.  an  Immigration  lawyer 
who  IS  spearheading  a  coali- 
tion or  eight  legai  advocarr 

.  groups  willing  to  represeni 
the  detainees. 

Meanwhile,  the  search  for 
Ah  Kay.  reputed  leader  of  the 
Firii  Chtng  gang  who  alleged- 
ly masterminded  the  Golden 
Venture  snuggling  attempt, 
iolciisined  yesterday. 

Investigators  hoped  to 
catch  a  gUmpae  of  Ah  Kav 
whose  real  name  is  Cuo  Li 
ang  Chi.  27.  at  the  Oilnaioo  n 
fbneral  of  his  two  brother* 
and  two  other  gang  membrrt 
who  wore  killed  Mav  24  in  a 
Teaaecfc.  HJ.  skootom.  r». 
pactedly  over  the  proceeds  of 
laimigiant  iiiiaggllin. 

TMJaat  tlnw  police  hart 
any  contact  with  Ah  Kay  wa< 
about  four  months  afo.  wh«^ 
tncy  bmuglil  him  Hi  for  t|tie*- 
liening  in  connection  wrth  a 
kidnaping.' said   a   police 
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wage.  According  to  Wing  Lam  of 
the  Chinese  Staff  and  Worker's  As- 
sociation in  Manhattan,  this  is  the 
result  of  a  1986  immigration  law 
that  made  it  illegal  for  employers  to 
hire  anyone  without  work  papers. 
In  effect.  Lam  said,  the  law  limits 

undocumented  workers  to  jobs  in 
the  underground  economy,  where 
they  can  be  paid  subsistence  wages 
and  forced  to  work  in  sweatshop 
conditions  under  threat  of  being 
reported  to  the  INS. 

The  law  encourages  employers 
to  keep  those  (undocumented]  peo- 
ple under  control,**  Lam  said. 

Last  week,  at  a  Chinatown  meet- 
ing sponsored  by  a  coalition  of  com- 
munity groups,  one  undocumented 
young  waiter  said  his  boss  threat- 
ened to  have  him  killed  by  an  Asian 
gang  because  he  asked  to  be  paid 
more  than  70  cents  an  hour.  After 
working  at  the  restaurant  for  al- 
most six  years,  he  said,  he  was  fired 
six  months  ago. 

1*m  in  a  dangerous  situation  now 
...  I  am  afraid  they  will  retaliate." 
he  said.  *^hen  I  walk  the  street.  I 
look  back,  watching  for  the  gang 
....  If  I  had  the  money,  Td  go 
back.- 
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Mr.  Mazzoli.  Some  very  interesting  suggestions,  Ms.  Lee,  with 
the  factfinding  trip  that  you  propose  and  then  Mr.  Mark  with  the 
idea  of  expanding  the  Legal  Immigration  Commission. 

Mr.  Mark,  help  me  a  little  bit.  I  have  heard  that  in  fact  a  lot  of 
the  Chinese  that  have  come  in,  maybe  not  the  most  recent,  came 
out  to  San  Francisco  on  the  Golden  Venture  in  New  York,  but  that 
at  least  a  lot  of  the  people  from  the  Peoples  Republic  who  are  here 
illegally  in  fact  do  not  work  in  sweatshops  and  do  not  earn  less 
than  the  minimum. 

Can  you  tell  me,  is  there  any  mythology  at  all  in  the  situation 
of  how  the  people  are  working?  And  let  me  just  add  one  little  frag- 
ment to  it.  How  many  U.S.  citizens  who  are  of  Chinese  extraction 
are  in  settings  in  which  they  are  being  exploited,  they  are,  in  fact, 
being  paid  less  than  minimum,  they  are,  in  fact,  in  unsafe  condi- 
tions and  doing  more  work  than  the  law  says  that  they  should?  So 
how  much  of  this  thing  is 

Mr.  Mark.  I  think  there  is  an  undercurrent  in  the  way  the  media 
plays  up  Asian-Americans  generally,  in  this  instance  Chinese,  as 
being  very,  very  successful.  There  is  some  data  to  support  the  idea 
that  there  are  very  highly  educated  folks  in  the  Asian-American 
community  and  particularly  the  Chinese  community  as  well. 

However,  there  is  also  on  the  other  end,  a  high  percentage  of 
people  who  are  garment  and  restaurant  workers,  or  unskilled 
workers  or  street  vendors,  et  cetera.  I  would  say  the  last  figures 
I  saw  at  least  in  New  York  City,  about  23  or  25  percent  of  the  Chi- 
nese population  in  metropolitan  New  York  is  in  the  service  indus- 
tries and  these  folks  are  working  in  really  substandard  conditions 
well  below  minimum  wage. 

The  figure  is  probably  a  lot  higher.  As  to  your  first  question 
about  the  PRC  individuals  who  are  here,  I  think  there  is  a  scope 
of  people,  a  range  of  people.  Although  I  am  not  at  liberty  to  discuss 
my  cases,  I  can  say  that  none  of  these  folks  that  we  have  inter- 
viewed from  the  Golden  Venture,  come  from  very  wealthy  back- 
grounds or  have  higher  education. 

Although  I  think  two  or  more  of  those  interviewed  are  educated 
well  enough  and  well  versed.  Some  of  the  folks  are  actually  illit- 
erate in  Chinese  as  well.  So  there  is  a  range  of  people,  and  I  would 
say  that  there  may  be  people  who  are  from  PRC  who  are  not  work- 
ing and  come  from  the  very  educated  class.  Maybe  they  have  had 
background  or  skills  or  whatever  that  they  bring  with  them. 

Mr.  Mazzoli.  I  am  not  so  much  thinking  about  doctors  and  law- 
yers and  people  who  have  advanced  degrees  and  that  sort  of  thing 
who  come  in  illegally  from  PRC  and  what  happens  to  them. 

I  am  thinking  more  about  the  illegal  trade  in  human  beings,  who 
wind  up  working  in  New  York  City  or  in  San  Francisco  or  some- 
place but  not  working  at  subminimum,  not  working  in  what  would 
be  called  unsafe  conditions. 

Mr.  Mark.  I  have  not  heard  of  that.  I  mean,  the — I  am  not  sure 
if  it  is  mythology,  but  most  of  the  people,  that  I  am  aware  of,  and 
for  people  who  work  in  this  area,  I  don't  think  that  is  true. 

Mr.  Mazzoli.  It  is  your  judgment  and  your  experience  that  they 
are  being  exploited? 

Mr.  Mark.  Oh,  yes,  I  think  it  is  accurate  to  say  that. 
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Mr.  Mazzoli.  They  in  fact  are  not  being  paid  what  they  should 
be  paid.  They  are  put  into  settings  and  working  conditions  that 
would  be  impossible  and  unsafe? 

Mr.  Mark.  People  are  being  sold. 

Mr.  Mazzoli.  Ms.  Lee,  have  you  some  information  from  the  other 
coast?  I  mean,  what  is  your  experience?  It  is  illegal  for  an  employer 
to  knowingly  hire  someone  who  is  here  without  proper  work  docu- 
ments. 

So  they  should  certainly  be  busted.  The  question  I  have  is,  how 
many  of  the  people  from  PRC  who  have  come  in  illegally  wind  up 
working  for  what  an  American  counterpart  of  Asian  or  Chinese  de- 
scent is  earning?  And  in  effect,  they  are  paid  at  whatever  the  com- 
munity rates  are,  but  they  are  not  being  paid  illegally. 

So  if  we  did,  and  I  think  we  should,  beef  up  the  Labor  Depart- 
ment, they  could  do  nothing  about  that  because  these  people  are 
being  paid.  Now,  they  turn  that  employer  into  the  Immigration 
Service  or  in  that  corelationship  that  labor  and  INS  have  they 
could  cite  employers  for  paperwork  violations  or  whatever,  but  I  am 

just  curious. 

How  much  is  being  done  illegally  in  the  sense  of  being — of  sweat- 
shops? 

Ms.  Lee.  Well,  in  San  Francisco  we  have  only  started  to  see  the 
aliens  from  PRC  coming  into  the  west  coast  during  the  last  year. 
Actually  it  started  in  about  a  year-and-a-half  ago. 

Many  of  them  are  involved  with  low  wage  jobs,  such  as  sweat- 
shops and  what  have  you,  and  one  of  the  things  that  we 

Mr.  Mazzoli.  Low  wage  is  not  necessarily  illegally  low  wage,  you 
understand?  Low  wage  is  like  Mr.  Marks  said,  the  25  percent  are 
in  service  and  that  is  not  a  high  paying  industry. 

What  I  am  really  curious  about  is  how  many  of  these  people  are 
working  in  what  I  would  call  sweatshops,  which  is  to  say,  working 
at  illegally  low  standards. 

Mr.  Mark.  Maybe  if  I  could  just  frame  it  a  little  differently. 
What  we  have  in  New  York  is  a  spot  market.  There  is  always  these 
ideas  of,  you  know,  how  employers  leave  the  area  and  go  to  the 
South  or  out  of  the  country  for  low  wages. 

New  York's  garment  industry  is  smaller  than  it  was,  but  it  is 
stabilized  primarily  because  the  uptown  stores  like  Macys  or  big 
department  stores  sometimes  need  a  run  of  clothing  very  quickly 
in  sportswear.  So  instead  of  sending  it  out  of  State  or  whatever, 
they  go  to  Chinatown  and  get  it  done  very  quickly. 

What  they  set  off  in  terms  of  a  dynamic  is  very  strong  competi- 
tion among  people  who  are — they  have  been  workers  maybe  a  year 
ago  who  have  saved  some  capital  and  invested  in  a  few  sewing  ma- 
chines. So  you  have  a  cutthroat  type  of  competition  and  what  hap- 
pens in  many  instances,  and  I  would  say  in  the  last  2  years,  is  you 
find  people  getting  into  contracts  that  they  really  shouldn't  be  get- 
ting into  with  manufacturers,  and  then  hiring  workers,  and  then 
not  paying  them  at  all. 

But  in  most  instances  I  would  say  there  is  an  underclass  of  peo- 
ple who  are  working  and  expanding  the  underground  economy,  as 
our  overall  economy  is  retrenching  in  a  recession.  There  is  actually 
growth  in  the  underground  economy. 
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Most  of  the  folks  in  the  community  in  Chinatown  are  under- 
employed. In  fact  in  that  you  have  both  parents  working  in  those 
industries,  as  well  as  children,  and  although  their  median  income 
or  family  income  might  be  slightly  higher  than  the  average  family 
in  the  United  States,  in  fact  their  per  capita  income  is  lower  than 
average  in  that  they  have  a  poverty  rate  greater  than  the  average 
rate  in  the  United  States. 

So  you  really  do  have  an  underclass  of  people.  You  have  a  group 
of  people  who  are  working  at  really  subsistence  wages  below  the 
minimum  wage. 

Mr.  Mazzoli.  What  I  am  really  trying  to  figure  out  is  how  best 
to  enforce  the  law,  because  if,  in  fact,  the  Labor  Department  is 
really  not  going  to  be  much  help  because,  if,  in  fact,  these  people 
are  working  at  what  we  would  call  legal  jobs  and 

Mr.  Mark.  See,  I  have  a  problem. 

Mr.  Mazzoli.  We  have  to  think  of  this  as  more  of  an  immigration 
problem. 

Mr.  Mark.  I  really  think  that  there  is  a  problem  with  the  mis- 
sion more  of  the  Department  of  Labor  and  its  cooperation  with  the 
INS.  I  have  a  problem  with  that  because  on  one  hand  you  have  the 
INS  enforcing  the  immigration  laws  which  include,  you  know, 
checking  people's  ID's,  et  cetera,  perhaps  arresting  them,  et  cetera, 
and  then  you  have  on  the  other  hand  the  Department  of  Labor, 
which  has  a  mission  to  enforce  minimum  wage  laws  and  other 
labor  laws,  which  include  in  their  jurisdiction  undocumented  aliens 
as  well  as  citizens  and  permanent  residents,  et  cetera. 

So  we  shouldn't  have  the  Department  of  Labor  doing  enforcement 
of  employer  sanctions  or  cooperating  with  the  INS  to  that  degree, 
because  then  you  are  discouraging  the  few  people  who  have  the 
nerve  to  stand  up  to  employers  and  say  that  they  want  to  be  paid 
the  minimum  wage. 

We  do  have  people  who  are  doing  that  more  often  now  in  a  com- 
munity than  ever  before,  but  there  is  still  the  fear  that  employers 
will  call  in  the  INS  to  break  up  any  organizing  drive  in  that  par- 
ticular shop  or  restaurant,  and  in  addition,  when  you  have  em- 
ployer sanctions,  I  think  the  ironic  effect  is  that  instead  of  deter- 
ring unscrupulous  employers  it  doesn't  really  matter  to  them. 

They  are  not  going  to  follow  any  law  like  employer  sanctions  and 
it  actually  works  to  their  benefit  because  it  cuts  down  the  mobility 
of  workers  who  can't  go  from  that  particular  employer  to  somebody 
else  and  they  are  stuck  in  that  kind  of  a  position  and  will  be  ex- 
ploited to,  you  know,  to  the  fullest. 

Mr.  Mazzoli.  It  is  a  difficult  situation.  There  really  are  two  dif- 
ferent agencies  of  government  with  two  very  different  missions  and 
yet  they  come  together  in  this  situation  involving  employer  sanc- 
tions and  workplace  matters. 

Well,  anyway,  I  thank  you  very  much. 

Ms.  Lee.  And,  Mr.  Chairman,  can  I  just  add  one  more  thing? 
This  is  something  that  just  came  up  from  San  Francisco  recently. 
I  think  people  had  always  assumed  that  people  found  jobs  in  the 
Chinatown  areas  where  they  can  fit  in  and  what  have  you. 

But  in  a  lot  of  cases,  the  employers  were  forced  to  hire  these  in- 
dividuals because  it  is  another  form  of  extortion. 


71-744  -  93  -  6 


158 

So  you  also  need  to  look  at  the  employers  as  a  victim  of  this 
whole  process,  because  it  is  not  that  they  are  willingly  hiring  peo- 
ple for  below  wages.  They  may  be  forced  by  the  organized  smug- 
glers. 

Mr.  Mazzoli.  The  syndicate  part  of  that  is  interesting.  That  is 
a  good  point. 

The  gentleman  from  California. 

Mr.  Beccera.  Thank  you,  Mr.  Chairman. 

And  thank  you  to  the  two — actually  to  the  three  of  you  for  your 
testimony.  I  asked  Mr.  Der  before  he  had  to  run  off  what  his 
thoughts  were  with  regard  to  the  process — the  adjudicatory  process 
in  our  asylum  hearings.  And  I  asked  him  about:  One,  the  standard 
of  proof  that  would  be  required  to  substantiate  a  claim  for  asylum; 
and,  two,  the  review  process,  any  type  of  appeal  that  might  be 
granted  to  an  asylum-seeker. 

Do  you  have  any  thoughts  on,  if  we  should  change  the  standard 
of  proof,  what  it  should  be,  and  if  we  should  change  the  appeals 
process,  the  review  process,  and  what  it  should  be? 

Mr.  Mark.  I  think  the  paramount  concern  is  to  make  sure  folks 
who  do  have  valid  claims  are  protected.  And  I  believe  the  standard 
is  proper  and  should  not  be  changed. 

I  don't  think  we  should  tamper  with  the  level  of  documentation 
nor  should  we  adjust  the  process  itself,  but  to  speed  up  the  process 
and  clean  it  up  administratively  and  streamline  it. 

We  must  have  a  right  to  counsel,  you  must  have  review  beyond 
the  initial  evaluation.  And  I  believe  that  the  main  problem  is  we 
need  more  resources  in  order  to  expedite  these  matters. 

Mr.  Beccera.  In  expediting  the  process,  how  much  faster?  What 
would  satisfy  the  advocates  of  the  asylum-seekers. 

Mr.  Mark.  I  guess  you  would  get  a  range  of  answers.  I  think  it 
is  relative  to  difTerent  parts  of  the  country  maybe  even. 

But  my  feeling  is  that  there  has  to  be  an  increase  in  the  budget 
and  an  increasing  numbers  of  people  who  make  these  adjudication 
determinations.  Once  that  is  taken  care  of,  the  speed  itself  will  be 
secondary.  I  think  if  that  effort  is  made,  most  folks  who  work  in 
that  area  will  be  satisfied. 

Maybe  there  will  always  be  people  who  will  not  be  satisfied,  but 
I  think  that  effort  will  help  change  people's  minds  about  the  proc- 
ess. Yes. 

Mr.  Beccera.  Ms.  Lee,  do  you  have  any  comments  on  that? 

Ms.  Lee.  No.  I  would  agree  with  his  comments. 

Mr.  Beccera.  The  question  regarding  the  upsurge,  if  it  has  been 
an  upsurge,  in  the  number  of  immigrants  from  China 

Mr.  Mazzoli.  Before  the  gentleman  proceeds  can  I  piggyback  on 
your  question? 

If  I  could  ask  these  good  people,  going  back  to  what  Mr.  Beccera 
says  about  speeding  up  the  process,  which  we  need,  and  we  are 
probably  going  to  nave  to  eventually  have  hundreds  of  asylum- 
trained  investigators,  the  question  I  would  have  to  piggyback  is: 
How  do  we  realistically  assure  these  people  who  will  show  up  for 
the  process,  because  one  of  the  problems — why  you  saw  all  of  the 
ones  who  drop  out  at  different  stages  of  the  game  and  the  likeli- 
hood is  the  ones  who  have  the  less  good  cases  will  be  the  ones  to 
drop  out  and  just  take  their  chances  out  in  the  streets. 
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The  question  is:  Is  there  something  you  would  be  able  to  offer  us 
today  or  in  writing  as  to  how  we  can  responsibly,  without  detaining 
people — except  in  the  most  extraordinary  of  circumstances — how 
can  we  guarantee  they  will  show  up  once  they  are  into  this  proc- 
ess? 

Mr.  Mark.  Well,  this  is  not  a  copout,  but  in  my  written  state- 
ment— I  indicated  we  would  submit  more  detailed  comments  with 
our  colleagues  on  the  west  coast.  But  my  general  impression  is  that 
there  will  always  be  some  holes.  However,  I  think  there  are  ways 
to  speed  up  the  process  and  make  sure  that  there  is  a  proper  adju- 
dication very  quickly. 

My  initial  impression  is  to  look  at  it  more  as  a  administrative 
problem  and  not  necessarily  a  substantive  problem.  Those  kinds  of 
abuses  or  gaps  that  you  are  implying  are  perhaps  examples  of  why 
the  main  part  of  the  asylum  systems  themselves  should  be 
changed.  Or  it  causes — ^you  to  look  at  the  standard  and  change  it. 
And  I  would  not  want  to  take  that  kind  of  perspective. 

I  would  just  say  that,  yes,  there  are  these  problems.  But,  again, 
you  have  to  look  at  the  overall  numbers.  And  I  know  the  numbers 
sound  astronomical.  But  if  you  look  from  the  standpoint  of  the  Chi- 
nese who  are  coming  into  the  country,  there  are,  like,  239,000  Chi- 
nese according  to  the  census  in  New  York  and  probably  1  million 
Chinese  in  the  United  States,  I  believe,  2.9  million  Asian-Ameri- 
cans, including  Chinese. 

So  if  you  look  at  the  point  of  entry,  I  don't  mean  to  be  cavalier 
about  this  matter,  but  you  have  300  people  more  coming  in,  it  is 
not  a  big  deal.  But  I  know  the  bigger  policy  problems  and  the 
structural  problems  that  are  behind  it.  But  from  our  perspective, 
it  is  not  a  large  number. 

Mr.  Mazzoli.  I  would  just  settle  at  this  point.  And  I  will  give 
you,  Xavier,  more  time.  But  the  data  we  had  this  morning  with  re- 

f'ard  to  affirmative  asylum  cases,  those  cases  brought  before  the 
NS  and  before  their  asylum  officers,  the  330  cases — and  I  think 
they  used  last  year,  1992— of  the  330  cases  brought,  193  failed  to 
show  up  at  some  stage,  which  left  a  total  of  whatever. 

Mr.  Mark.  I  may  be  mistaken.  Arthur  Helton  once  said  there 
were  250,000  cases  total. 

Mr.  Mazzoli.  Let  me  just  finish  for  1  second. 

As  I  say,  of  the  330  cases,  roughly  250  failed  to  show  up  at  some 
stage.  And  of  the  ones  that  were  brought  before  the  immigration 
judges,  which  are  part  of  Justice,  of  the  1,500  cases  that  they 
tracked,  one-third,  over  500,  failed  to  show  up;  and  then  they  had 
a  grant  and  denial  rate  thereafter. 

So  I  think  that,  as  we  talk  about  what  Xavier  was  talking  about, 
some  kind  of  speedier  process,  which  we  think  is  certainly  feasible, 
though  it  may  cost  some  money,  we  have  to  figure  out  some  way 
to  responsibly  not  have,  in  one  case,  two-thirds  and  in  one  case 
one-third  of  cases  drop  off. 

Ms.  Lee.  Mr.  Chairman,  I  think  one  of  the  reasons  why  they 
have  such  a  high  no-show  rate  could  be  that  they  are  unable,  phys- 
ically, to  show  up.  And  I  think  that  for  our  experience,  for  people 
who  have  legitimate  claims,  they  got  to  show  up  and  get  legitimacy 
in  this  country  because  they  do  have  families  back  in  China  where 
they  want  to  bring  them  over. 
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So  there  is  a  great  incentive  for  them  to  show  up  for  the  hearing. 
However,  if  you  are  unable,  if  someone  is  preventing  you  from  com- 
ing, then  you  have  a  very  high  no-show  rate.  It  doesn't  mean  that 
they  are  not  going  to  show  up.  It  is  just  that  they  cannot  show  up. 

Mr.  Beccera.  You  make  an  excellent  point  on  that.  And  I  wish 
there  was  a  way  to  get  some  information  or  documentation  of  that. 
But  I  guess  the  only  way  to  do  that  is  to  apprehend  the  people  who 
are  holding  these  people  hostage  to  some  degree. 

Mr.  Mazzoli.  We  can  certainly  ask.  I  am  not  sure  we  have  as 
much  documentation  as  we  should  have. 

Mr.  Beccera.  That  would  be  something  we  should  really  try  to 
examine  because  there  probably  are  people  who  have  a  valid  claim 
to  asylum  who  are  being  held.  And  if  not  that — or  at  least  we 
might  be  able  to  save  them  from  their  circumstances  of  being  vir- 
tually slaves. 

I  would  ask,  Mr.  Mark,  when  you  do  submit  your  written  testi- 
mony— because  this,  I  think  is  an  issue  with  regard  to  the  no-show 
rate,  I  think  it  is  an  issue  this  committee  would  like  to  be  able  to 
address,  and  I  think  that  is  the  reason  you  see  us  talking  so  much 
about  trying  to  expedite  the  review  process — if  you  could  try  to  ad- 
dress that  to  some  degree,  I  would  appreciate  it.  Because  I  am  one 
who  has  a  concern  in  expediting  too  much  and  denying  valid 
claims.  But  I  also  believe  that  we  have  to  expedite  because  there 
is  no  way  we  can  continue  with  the  current  process  given  the  num- 
ber of  no  shows,  given  some  of  the  problems  that  we  have  seen. 

It  would  help,  especially  to  have  the  advocates  who  represent  a 
lot  of  these  people  who  make  the  claims  for  asylum,  to  explain 
what  you  believe  would  be  a  proper  amount  of  time  to  provide  for 
a  review  of  a  case.  I  think  that  is  essential,  because  oftentimes  we 
hear  from  the  academics,  we  hear  from  government  officials;  but 
we  sometimes  don't  get  a  very  indepth  analyses  by  those  who  rep- 
resent the  people  that  are  truly  seeking  the  asylum.  So  I  would  ap- 
preciate it  if  you  could  give  us  some  indepth  comment  on  that  par- 
ticular issue. 

Let  me  ask  about  the  cases  of  asylum  themselves.  You  mentioned 
earlier,  Mr.  Mark,  that  the  number  of  people  seeking  asylum  rel- 
ative to  the  number  of  immigrants  or  recent  immigrants,  Chinese 
immigrants  or  Asian-American  immigrants  is  very  small. 

Do  you  have  any  perspective  on  how  big  a  problem  or 

Mr.  Mark.  Two  hundred  fifty  thousand  cases  here.  That  is  a 
staggering  number. 

Mr.  Beccera.  Let  me  finish  the  question.  What  I  want  to  get  a 
better  feel  for  is  just  how  big  a  problem  this  really  is.  The  news- 
papers, television,  media,  all  the  media,  really  have  seized  on  this 
issue  and  talk  about  the  new  wave  of  undocumented  immigrants 
and  the  new  wave  of  smuggling  now  human  cargo  versus  contra- 
band. 

I  think  it  has  always  gone  on.  It  is  just,  perhaps,  we  have  just 
discovered  it  and  it  has  accelerated  some.  I  don't  know  if  either  of 
you  have  any  idea  of  how  much  worse  it  is  than  it  was  before  with 
regard  to  the  Chinese  immigrants;  but,  if  you  can,  comment  on 
that. 
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Mr.  Mark.  My  main  concern,  g^ven  all  the  press  and  high  profile 
nature  of  this  matter,  the  anti-immigrant  backlash,  which  has  been 
building  in  our  country  for  a  while,  is  recurring. 

It  is  a  cycle  that  has  occurred  in  the  1880's  when  the  first  Chi- 
nese Exclusion  Act  occurred.  It  seems  to  run  with  our  economic  ills 
and  recessions.  And  I  think  at  this  point  in  time,  this  kind  of,  per- 
haps, undercurrent  of  nativism  is  rearing  its  ugly  ahead  again. 

And  from  an  Asian  perspective  and  Chinese-American  perspec- 
tive, we  are  afraid  of  this  image  of  Yellow  Peril  or  the  hordes  are 
coming  from  Asia,  it  is  a  type  of  mentality  which  is  easy  to  fall 
into.  And  we  have  seen  it  in  the  1940's  when  Japanese-Americans 
were  stigmatized  as  disloyal.  And  there  is  certainly  a  concern  in  all 
our  Asian  communities  that  perhaps  this  wave  of  smuggling,  or 
whatever,  is  identified  or  stigmatizing  our  community  as  being  all 
part  of  organized  crime. 

I  had  the  misfortune  of  being  asked  on  a  national  TV  broadcast 
why  the  INS  or  local  enforcement  couldn't  just  go  into  Chinatown 
and  round  up  all  the  delivery  boys  and  deport  them.  And  that  is 
a  shocker  to  me — it  stunned  me  for  a  moment.  I  cut  the  person  off 
and  explained  to  them  that  not  everybody  in  the  community  is  an 
undocumented  alien.  From  the  community  and  from  our  law  office, 
that  is  what  we  are  trying  to  deal  with  every  day.  That  while  we 
have  these  immense  problems  in  our  immigration  system,  there  is 
a  certain  price  to  be  paid  when  problems  get  promoted  in  a  way 
that  brings  on  a  scare  or  a  hysteria  that  our  streets  are  being  over- 
whelmed by  Asians  or  Chinese.  And  we  have  to  deal  with  that.  It 
is  unfortunate. 

So  I  guess  the  point  I  want  to  make  is  when  we  talk  about  immi- 
gration reform,  my  perspective  is  we  know  where  immigration  laws 
nave  led  Asian-Americans  in  the  past.  And  we  are  very  concerned 
that  these  laws  don't  go  back  and  revisit  some  of  the  more  restric- 
tive and  also  openly  racist  types  of  policies.  It  is  a  concern  that 
most  of  us  share  in  the  community. 

So  with  the  current  debate  we  would  like  to  keep  it  at  a  level 
where  we  are  not  saying — I  am  not  criticizing  Congressman  Schu- 
mer,  but  I  have  heard  him  saying — I  think  he  was  playing  the  dev- 
il's advocate,  but  he  said  something  to  the  effect  there  are  one  bil- 
lion persons  in  China — it  is  actually  1.1 — and  everybody  there  is 
entitled  to  political  asylum. 

This  one-child  policy,  revisits  this  whole  image  about  the  Yellow 
Peril  and  the  hordes  from  Asia  are  coming  over  here.  That  is  true 
of  any  political  asylum  claim  from  anywhere.  Anybody  in  a  country 
that  is  run  by  a  government  that  is  totalitarian  or  persecuting  its 
people.  Everybody  in  Haiti,  practically  is  entitled  to  asylum,  I 
think,  and  perhaps  in  other  countries. 

So  why  are  people  thinking  that  way?  Why  are  people  suggesting 
those  kinds  of  hyperbole? 

Those  are  the  kinds  of  issues  that  I  think  are  not  so  easily  ad- 
dressed from  my  perspective  and  how  to  address  that  is  a  difficult 
problem  every  day  for  myself  and  people  in  my  community. 

Mr.  Beccera.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Mazzoli.  That  was  eloquent.  That  really  was.  I  think  that 
pretty  well  sets  the  case,  and  we  certainly  must  guard  against  all 
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of  these  apocalyptic  statements  coming  out  now  about  the  end  of 
the  world  is  near  and  everything.  And  it  is  not,  and  it  won't  be. 
And  our  task,  of  course,  is  to  craft  something  which  recognizes  the 
problems  and  does  many  of  the  things  my  friend  from  California 
has  said  about  expediting  the  process  while  maintaining  its  due 
process. 

Having  said  that,  thank  you  all  very  much.  And  I  really  appre- 
ciate your  patience.  What  is  it  now?  5:25  for  Pete's  sake,  and  you 
might  have  come  here  at  10  o'clock  in  the  morning.  But  we  do  ap- 
preciate your  patience  and  your  willingness  to  hear  us  out. 

Mr.  Mark.  I  appreciated  the  opportunity  to  testify. 

Mr.  Mazzoli.  Thank  you.  Have  a  good  day. 

[Whereupon,  at  5:25  p.m.,  the  subcommittee  adjourned,  to 
reconvene  subject  to  the  call  of  the  Chair.] 


163 
APPENDIXES 


Appendix  I.-Letter  Dated  July  31,  1993,  From  Bm  Fheuck, 
Editor,  Refugee  Repobts,  to  Chris  Sale,  Acting 
Commissioner,  Immigration  and  Naturauzation  Service 


Beft^ee  Eqxats 


1025  Ntonoot  ARaae.  N.W..  Sulv  920     W:  (202)  H73Vn 
Wuhingion.  DC.  20009  Fu:  (202)  M7-MU 


JUi 


.cCEIVED 

*  yy,,.  July  31.  199^UL  6     B93 

Chrts  Sale  /IIGRATION 

Acting  Commissioner 

Immigration  and  Naturalization  Service 

425  Eye  St.  NW 

Wasbmgton.  DC  20536 

Dear  Ms.  Sale: 

Yesterday,  before  the  House  Subcommittee  on  Inteniatlonal  Xjvh, 
Immigration  and  Refugees  jrou  stated  that  173  affirmative  asj^imi  appUcatlons  were 
granted  for  Chinese  in  FY  92  and  59  denied,  for  an  approval  rate  of  75  percent. 

I  am  writing  because  these  figures  are  In  marked  variance  to  the  ones 
provided  to  our  office  by  the  Asylum  Division  of  the  INS  In  a  '*«^""mt  mtltlH  TY 
1992  Statistical  Package  Asylum  Data  by  Nationality.'  Page  1  of  the  section  mtltttd 
TY  1992  Asylum  Office  WorUoad  by  NatlanaUty"  shows  that  241  cases  woe 
granted  and  43  denied  during  the  jrear  Cor  an  approval  rate  of  84.86  percenL 

As  we  have  done  every  jrear  since  the  inld-I980s.  we  published  these 
statistics  In  H^fugee  Reports.  A  copy  Is  enclosed.  Those  statistics  are  wlddty  dted 
by  policy  makers  and  advocates  as  the  factual  basis  for  dlscuntng  asjium  policy. 
Introducing  these  new  statistics—which  led  Rep.  MaTTon  to  can  the  85  percent 
figure  a  "ngrth'-undermlnes  our  credibility.   I  would  submit  that  It  seriously 
undermines  your  credibility  as  weU. 

While  It  is  conceivable  that  late  reporting  could  result  In  statistical 
adjustments,  showing  larger  nvimbers  of  cases  granted  or  d*^i1.  it  is  not  plausible 
that  late  reporting  would  result.ln  significantly  fewer  reported  cases  granted.   How 
is  it  possible  that  the  INS  November  1992  report  for  FY  1992  Bays  that  341  cases 
were  granted,  yet  seven  month.s  later  jrou  can  report  to  Congress  that  173  cases 
were  granted?  Are  3rou  saj^ing  that  68  cases  that  were  recorded  as  granted  at  the 
end  of  the  fiscal  year  were  never  actually  granted? 

We  would  greatly  appreciate  It  If  you  could  dazlfy  the  discrepancy  in  the 
statistics  presented  by  your  agency. 

Sincerely. 


(S.-(  W' 


BlUFrdlck 
Editor 


cc:   Rep.  Romano  L.  Mazzoli 
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Appendix  2.-U.S.  Department  of  State  Responses  to  Questions 
Submitted  by  Representative  Fish 


Q:  Are  wny  boats  ueefl  In  alien  sBuggllns  deconBiiaiionofl 
Tsiwanaac  and  Japftneae  flclft  net  boati? 

a:  Many  of  the  amuflflling  vasaals  that  have  baan  interceptefl 
hava  b«.n  fonnar  Talwanaae  drift  net  flahlnfl  v.aaala.  A  far 
amallar  numbar  app.ar  to  have  bean  former  Japaneee  fiahing 
veBBelB.   Lately,  the  amiwler.  appear  to  be  uaing  larger 
retrofitted  cargo  veeaela  whloh  can  carry  more  paaaengerc 
thaa  former  fiahing  veoaela. 


Q:  Are  boata  uaed  in  alien  eiruggling  cafliaterad  mainly  in 
Panama,  Hoadurat  and  Liberia? 

A:  Many  of  the  intercepted  amuggllng  Yeeaele  have  been 
regiatered  in  Monduraa.  Many  have  alao  been  regiatered  in 
Taiwan.   Other  vesacla  that  were  involved  in  amuggling 
incidents  have  been  registered  in  Panama,  Bailee  and  St. 
Vincent.  Mo  vecaela  that  have  been  interceptefl  have  had 
Liberian  regietry  at  the  time  of  interception. 
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Q:     What  aoreecr.ents  havi  bsen  reached  vith  countries  of 
registry-  to  take  responsibility  tot   InterdlcteO  sblps  and 
their  cargo  of  aliens? 


A:   Deretrcnos  bav«  boon  Colivorod  by  our  Embaaiioa 
to  flag  states  whose  vessels  havs  been  or  nay  be  involved  In 
the  amuggling  of  aliens,  and  to  other  states  which  may 
reprovision  or  be  otherifise  involved  in  alien  srauggling 
operations . 

vfe  have  requesteO  their  cooperation  In  Identifying 
ana  raonitorirg  suspect  vessels;  denying  flagging  to  ships  and 
licensing  to  mssters  actually  Involved  in  alien  smuggling; 
facilitating  the  stopping,  bearding  and  searching  at  sea  of 
their  flag  vessels  that  are  suspected  cf  alien  smuggling; 
receiving  their  ships  and  smuggled  aliens  apprehended  on  the 
high  seas;  exchanging  crininal  alien  smuggling  intelligence 
ir.f omation;  and  crininaliring  alien  struggling. 

w«  hava  approachod  flag  states  and  port  states 
that  are  signatory  to  the  Safety  of  Life  ot  Sea  (SOLAS) 
Convention  74/73  end  requested  that  they  fulfill  their 
cespcnsibi lities  under  that  convention. 


Q:   Kov  successful  have  wa  beeo? 

A:  We  have  had  positive  responses  and  received  substantive 
cooperation  tzom   China  as  well  as  from  several  flag  states 
and  trar.sit  states,  and  discussiona  are  continuing. 
Countries  are  exchanging  n»re  information  with  us  and 
devoting  additional  resources  to  stopping  the  criminal 
traffic  in  econo.ni::  rr.igrants. 
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0:  What  •ttovta   hav*  baen  ma(]«  to  ootaln  chlnase  asalstanca 
in  stoppinQ  departures?  Pfhat  succasa  hava  wa  had? 

A:   w«  hav«  had  savatal  reaatlnga  Mitb  Chinasa  officials,  moat 
racantly  on  August  4,  ooncerning  alien  smuggling.   We  have 
agreed  to  coRtinua  ouc  discuaaions.   Tha  Chinaaa  raaponae  haa 
been  positive  and  has  emphasised  Chinese-Aneclcan  cooperation 
to  solve  the  pcoblem. 

China  appeals  to  be  taking  active  measures  to  punish 
alien  smugglers  and  to  stop  the  illegal  departures  of 
economic  migrants,  we  have  received  reports  that  China 
recently  convicted  some  alien  smugglers.   In  addition,  we 
have  laacnad  that  ten  Pujian  officials  have  been  expelled 
from  the  Communist  Party  for  their  roles  In  alien  smuggling 
operations,  nine  were  fired  from  government  jobs,  and  13 
cthars  are  under  inveatigation  for  their  involvsnant  in 
aseiating  tha  illegal  departure  of  persons  from  the  PRC. 
In  Chongla  County,  Fujian  Province,  11  orgonisera 
Car.s^eheads')  have  been  arrested  and  coastal  pstcola  have 
been  increased. 
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Appendix  3.— Statement  of  the  National  Asian  Pacific  American 

Legal  Consortium 

j3BBfiDSCXXflif 

Mr.  Qiairman.  thank  you  for  allowing  the  Nacional  Aalan 
Pacific  American  Ijegal  Coasortiini  to  siibnit  this  testimony  on  the 
inpact  of  the  various  pzoposals  regarding  smuggling,  suanazY 
exclusion  and  asylim  refoms.  Stanley  Kark,  program  director  of 
the  Asian  American  L^gal  Defense  and  Education  Fund  cestified  on 
June  30,  1993  before  this  coaaittee  and  described  the  conditions  in 
Hew  York.  During  his  testinony  he  informed  the  committee  that 
HAPAIiC  %fould  be  submitting  this  testimony  to  address  the  above 
proposals.   Ne  appreciate  this  opportunity. 

This  %rritten  testimony  is  suboiitted  on  behalf  of  the  Rational 
Asian  Pacific  American  Legal  consortium,  a  joint  project  of  the 
Asian  American  Legal  Defense  and  Education  Fund  (New  York) ,  the 
Asian  Law  Caucxis  (San  Francisco) ,  and  the  Asian  Pacific  Amexicas 
Legal  Center  of  Southern  California  (Los  Angeles)  .  These  three 
organisations  have  a  combined  history  of  over  SO  years  of  service 
to  and  advocacy  on  behalf  of  the  Asian  Pacific  American  coomunity. 

Since  late  1992,  our  nation  has  experienced  the  arrival  of 
several  boats  carrying  hundreds  of  Chinese  nationals  seekizig  to 
land  in  the  Dhited  States.  The  conditions  they  faced  in  their 
treacherous  journey  have  included  poorly  equipped  boats,  poor 
sanitary  conditions,  and  maltreatment  at  the  hands  of  those  who 
seek  to  profit  from  smuggling.  Their  only  hope  is  that  hard  work 
will  eventually  lead  to  financial  success  and  a  better  life  for 
themselves  and  thair  loved  ones.  Their  desperation  can  only 
reflect  the  conditions  that  they  also  flee:  a  nation  with  a  humcu 
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righcs  record  reaoundiixgiy  condenned  by  the  Onited  States  and  huinan 
rights  organizations,  severely  limited  economic  opportunities,  and 

no  democracy. 

While  many  in  the  anited  States  have  jun^jad  on  tha  bandwagon 

to  clamor  for  immigration  reforms  by  utilizing  these  recent  events, 

we  specifically  caution  against  hastily  drawn  measures  that  not 

only  deter  the  recent  waves,  but  may,  under  the  pretext  of  "getting 

tough  on  smugglers-  deter  many  more  who  are  legitimate  asylum 

seekers.   We  note  that  1993  is  the  fiOth  Anniversary  of  the  repeal 

of  r-h^  Chin»«^  R^glu3ion'  Ret  '-  an  Act  passed  as  a  response  to 

racist  and  xenophobic  attitudes  among  white  workers  and  white 

lawmakers  that  saw  Chinese  workers  as  the  source  of  economic 

problems  in  California  from  the  1870' s  through  the  1890' s.   This 

country's  summary  treatment  of  humans  by  race  in  the  immigration 

context  over  the  past  110  years  must  not  be  forgotten  as  Congress 

again  attempts  to  seek  and  implement  short-sighted  solutions  to  the 

long  term  issues,  many  of  which  are  rooted  in  the  global  economic 

downturns  and  the  lack  of  democracy  abroad. 

This  testimony  addresses  the  various  proposals  to  reform 
current  immigration  laws  and  responds  to  the  problem  of  smuggling 
and  alleged  abuses  of  the  political  asylum  process.  Two  days  after 
the  hearing  on  this  manter.  H.R.  2602,  the  -Immigration  enforcement 
and  Asylum  Reform  Act  of  1993-  was  introduced.  This  testimony 
addresses  in  part  the  measures  outlined  in  H.R.  2602  and  the 
recently  reported  proposal  of  the  Administration  whict  is  co  be 
introduced  as  the  "Expedited  Exclusion  and  Asylum  Reform  Ace  of 
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1993".^   We  rcaerva  t-h^  QPT^ifim<t-v  to  addreaa  thaae  billa  mora 
fully  when  thev  ar«i  acheduled  for  hearing  in  the  jubcommittea . 

Z.  l^rt^r^■nmmasrr  iiiirccatATicM  i.aiia  AMD  thk  AfliAM  PAcrgrc  Mmicaai 

An  examination  of  current  proposals  and  their  particular 
inqpact  on  the  Asian  Pacific  Aaerlcan  conraunity  requires  a  review  of 
the  inmigxatlon  history  that  Asian  Pacific  Aaericans  have 
experienced.  That  history  is,  unfortunately,  overridingly  marked 
by  a  policy  of  .riaclsn,  and  pronpts  to  warn  Conorress  to  proceed  with 
caution  in  changing  existing  policies.  _  _ 

The  Asian  Pacific  American  connunity  was  the  first  target  of 
explicitly  racialized  isDigration  policies.*  The  first  of  these 
laws,  the  Chinese  Exeluaion  Act  of  1882  (suspending  Iranigratlon  of 
Chinese  laborers  for  10  years)',  was  extended  In  1892  and  1902,  and 
in  1904  was  extended  indefinitely.*  That  saoe  caeasure  declared 
Chinese  ineligible  tor  natiurallzation. 

Japanese  inmigratlon  was  s\ibsequently  curtailed  by  the 


^  "White  Souse  Preparing  Tough  SnRxggllng  Plan",  £aa 
Francisco  Chronicle.  July  21,  1993,  p.  1. 

'.  The  period  surrounding  the  Chinese  Exclusion  Act  and 
other  ant i -Asian  inaigratlon  laws  is  described  in  Th^  Tamiahed 
Qoldan  Doetr;  Civil  Btahta  laauea  in  Iwrnigratlon.  a  Report  of  the 
Ttoited  States  Coamission  <m  Civil  Rights  (1980),  p.  8-19. 

*.    Ch.  126,  22  Stats.  58  (1881) 

*.  see  fn.  2  The  law  was  finally  repealed  in  1943  (Ch.  344, 
57  Stat. 600  (1943)),  but  only  105  Chinese  were  penaitted  to 
iniaigrate  to  the  U.S.  annually. 
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Gamtismen' 3  Agreement  of  1907.*  Congress  further  restricted  Asian 
immigration  through  the  iDmigration  Act  of  1917*  (passed  over  the 
vato  of  President  Woodrow  Wilson)  which  among  other  things  created 
•the  Asia-Pacific  Triangle",  an  Asiatic  barred  zone,  designed  to 
exclude  Asizuis  completely  from  immigration  to  the  Onited  States.*^ 

Congress  passed  a  series  of  racially-based  restrictions  on 
immigration,  culminating  in  the  national  origins  quota  system.* 
The  1924  Immigration  Act*  nai.ntained  the  1921  act's  system,  and 
barred  eill  aliens  ineligible  for  citizenship  fron  entering  the 
Ohited  States.  Since  the  Onited  States  Supreme  Court  had  declared 
Japanese  ineligible  for  citizenship  in  1922",  this  latter 
provision  slammed  the  door  on  Japanese  immigration.  The  1924  act, 
however,  permitted  natives  of  the  Westers  Hemisphere  to  enter 
without  numerical  limitation. 

The  Philippine  Independence  Act  of  1934  (Tydings-McDuf  f  ie  Act) 
stripped  Filipinos  of  their  status  as  noncitizen  nationals  of  the 
Uhited  States  and  regarded  them  as  aliens  for  most  purposes  under 


*.    U.S.  Department  of  State.  Paper  Relating  to  the  Porejcm 
Relations  of  the  United  States  1924  (1939)  .  Vol  2,    p.  .339,. 

V  Act  of  Feb.  5,  1917,  39  Stat.  874 

^.  see  fn.  2 

*.  Quota  Law  of  1921,  Act  of  May  9,    1921.    42  Scat.  S 

».  Act  of  May  24,  1934,  43  Stat.  1S3 


".  ozawa  V.  United  States.  1260  U.S.  179  (1922)  [Japanese 
ineligible  to  become  natur-alized  citizens  since  Congress  had 
restricted  eligibility  for  naturalization  to  free  white  persona 
(ch.3,  1  Stat.,  103  '1790))  and  to  persons  of  Africjui  nativity  or 
descent  (Rev.  Sta.  Sac.  21€9)  (187S) .  See,  Tarnished  Golden  Door, 
at  10,  fc.  33. 
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the  iaanigraclan  la%rs.^  That  sane  act  alao  limited  Filipino 
iimnigration  to  so  per  year,  thereby  effectively  operating  as  an 
excluBion  act.  Thla  was  eventually  raised  to  a  statistically 
insignificant  100  per  year  through  the  War  Brides  Act  of  1945." 

Subsequent  legislation  did  little  to  overcome  the  inherently 
racist  and  discrininatory  barriers  established  by  Congress.  Mhile 
the  McCarran-Walter  Act  of  1952"  (passed  over  the  veto  of 
President  Truman)  allegedly  reaoved  race  as  a  factor  in 
adnissions^ .  the  Act  failed  to  remove  the  national  origin  quota 
system . ^ 

"tbA  long  term  consequence  of  these  restrictive  ImmigxatioD 
neasxires  was  to  end  more  than  one  hundred  years  of  virtually 
uninpeded  imstigration  Into  the  Ohited  States.  Only  ooe-half 
million  ionigrated  to  the  Dblted  States  between  1931  and  1940, 
con^ared  with  8.8  million  arriving  between  1901  and  1910,  and  5.7 
million  between  1911  and  1920  (largely  from  Itestem  3urope)  .  ■*• 

Thus,  this  country's  ianigration  laws  for  over  80  years 
exnltcitlv  it^eeluded  ceraonji  of  Asian  ancestrv,  and  effectively 


^^  Gordon  and  Rosenfield,  Ipmiaration  Law  and  Procedure. 
Sec.  4.5d.  (1986) 

».  Ch.  591.  59  9tat.  659  (1945) 

».  Ch.  477,  6«  Stat.  1€3  (1952) 

^«.  Tajmished  Golden  Dooar.  aupra,  11 

".  Gordon  and  Mailman,  supra,  2-9. 

".  National  Lawyers  Guild,  iBniiaratlon  Law  and  Defense.  Sec. 
2.3,  at  2-4,  .2-5,  citing  ;i;;nmiqration  and  Naturalization  Service. 
1975  Annual  Report,  p.  31.   (emphasis  added) 
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denied  tham  opportunities  in  this  country  while  Western  Buropeana 
were  allowed  nearly  xinfettered  ;entry.  It  aimolv  la  no  accident 
t:hen  that  while  pfr«;r>na  of  Aaian  deacent  constitute  S0%  of  the 
world's  population,  thuv  are  Ifga  r.han  IV  of  the  Dhited  Statea 
population.  Congress  should  not;  allow  the  immigration  laws  to  once 
again  serve  as  the  vehicle  I  to  deny  employment  and  other 
opportunities  to  Asians  and  other  aiffected  minorities-  Kor  should 
Congress  be  guided  by  anti- foreign  prejudices  that  have  resounded 
through  this  country  and  Buropej  in  recent  times.  In  a  year  whan 
this  nation  is  comoeraoratlhg  thei  50th  Anniversary  of  the  the  repeal 
of  the  Chinese  Exclusion  Act ,  it'  is  important  that  racial  hoetilitv 
fin<1  vpnophobia  not  aoajn  permeate  our  nation's  immigration  and 
social  policies  ap  H  r.  did  for  decades. 

II.   tHB  COMBDOITIOH  OF  AWPI-SMaGOLIHS  PBBOUCiTIBS  AHD  hSTWOU  RBrOSXS 
ZKPR0PERL7  COMaQnBS  DXFFBSBHT  OOAXiS  TJHDKR  OUR  IMMIGBATIOM 

P0UCZ5S. 

NAPALC,  like  many  other  civil  rights  organizations,  yppog^s 
the  coinbinina  of  rwn  seoaratP-  policy  concerns  into  onP  majpr  piecg. 
of  leajglation.  The  principal  issues  underlying  the  recent 
incidents  of  Chinese  being  smuggled  into  the  United  States  on;  ships 
are  organized  crime,  harsh  conditions  and  severe  labor  exploitation 
of  immigrants.  IJJce  other  organizations  we  believe  that  those  who 
are  profitting  from  the  smuggling  and  the  hiring  of  these 
immigrants  must  be  prosecuted  to  the  fullest  extent  under  existing 
law.   The  United  States  has  ati  its  disposal  an  array  of  laws  and 
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prosecutorial  power  to  properly  punish  those  who  have  been  abusing 
iBBAxgranta  and  flouting  the  labor  laws. 

However,  fay  r''T~**lTii"a  re£ozns  in  tba  asylum  law  with  attea^ta 
to  curb  souggllng.  Congress  '■»'f «»  the  improper  assumption  that 
flooehow  asylum  seekers  are  crininols.  Granting  asylum  to  those 
fleeing  persecution,  as  this  Congress  is  well  aware,  is  a  time' 
bonored  tradition  that  our  country  codified  under  the  Refugee  Act 
of  1960.  At  that  time.  Congress  recognized  chat  war,  political 
persecution,  and  other  forms  of  persecution  have  prooipted  the 
migration  of  mUlions  of  people  around  the  world.  Joining  with 
other  members  of  the  Ckilted  Kations  that  have  ratified  the  19€7 
protocol,^*  which  itself  incorporated  the  1951  OoDvention."  this 
nation  committed  itself  to  uphold  the  international  human  rights 
concept  of  asylum  and  to  grant  seekers  the  fair  opportunity  to 
apply  and  make  their  claims. 

This  delicate  and  lif  e-sav^ing  procedure  oust  be  not  be  tainted 
by  its  combination  with  r«y<ni<n«i  provisions.  Such  a  practice  only 
serves  to  denigrate  the  asylum  process  and  casts  a  giant  shadow  of 
criminality  upon  those  who  are  fleeing  conditions  in  coxmtries  long 
condemned  for  human  rights  abuses,  such  as  China.**  We  therefore 


*''    Protocol  Relating  to  the  Status  of  Refugees,  January  1, 
1967,  X9  n.S.T.    &  O.I.A.  6223,  T.I.A.S.  6577 


i* 


Convention  Relating  to  the  Status  of  Refugees,  July  28, 
a.N.T.S.  ISO,  appoided  to  the  Protocol  at  19  U.3.T.  ft 


1951.  189 
O.Z.A.  6259-88 

"  Sea,  On  t  tad  Staceg  Dtfotarrmrrtr  nf  State  Country  SePortB  on 
Human  Riohra  and  Practleea  tor  1989  and  similar  reports  for  1990. 
X991;  Amnesty  International  Report  of  1991  on  Oiina;  Senate 
Concurrent  Resolution  19  -  Relative  to  Human  Rights  Violations  in 
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uxge  that  the  meafiure  involving  asylum  Jae  eliainated  from 
legislation  involving  zim  anti- smuggling  provisions,  and  that  our 
recommendations  outlined  below  (see  asylmr  section)  be  adopted. 

A  second  reason  for  not  combining  asylua  reforms  wirh  anti- 
amuggling  provisions  is  that  the  growing  xenophobia  that  hAS 
coincided  with  the  downturns  in  the  national  and  global  economies 
will  be  the  unspoken  premise  behind  undue  restrictions  on  asylum. 
In  past  Congressional  debates  legislators  opposed  to  current  asylum 
procedures  have  asserted  that  the  "cooipassion  fatigue*  of  their 
constituents  motivates  their  actions.  That  type  of  action  is 
unwarranted,  and  should  never  serve  as  a  guide  for  shaping  or 
reshaping  our  humanitarian  obligations. 

111.  IHCBEASKD  PTSMJUTCES     FOR  SMOGGLIMG  AM  XmHECESSART .    «HB 

GOVXTOMBNT  HAS  BUyyiCUJIT  UWS  AT  ITS  DISSOSAI.  BOT  IfOST  COIMIT 

ITSE.F  TO  THE  ?OLt  PBD8EC0TI0N  OF  SKOGGIiBRS  MBO  X«OBTT. 

Existing  law  provides  that  those  who  smuggle  aliens  into  the 

United  States  are  guilty  of  felonies  and  can  be  sentenced  for  a 

maximum  of  five  years  in  prison  per  ?lAffl-   8  U.S.C.  Sec.  1324(a)  . 

•Thus,  even  though  several  aliens  are  brought  into  the  United 

States  in  a  single  transaction,  a  defendant  may  be  charged  and 

punished  on  a  separate  offense  for  each  alien  smuggled.'"  HR  26C2 

seeks  to  increase  penalties  from  five  years  to  ten  years,  while 


the  People's  Republic  of  China.   GgnsTrffgaional  RgCTTd-Senac? • 
S3107,  March  12,  1991. 

»•    .National  Lawyers  Guild,  T»m»ii-iaT^r-iort  T.aw  and  Crlagg,  Sec. 
7.3(a)  at  p.  7-26  ;i992: 
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proposals  o£  the  JUiwinistratign"  oad  o£  Senator  Diaiuie  Peinstein 
(0-CA>  seek  "to  incrttas*  Cth«  penalties]  to  10  years  axkd  to  20 
years  where  victims  siistain  harm."" 

KAPALC  mainbaina  that  the  record  simply  does  not  show  that 
there  has  been  full  prooecution  and  aencenclng  of  smugglers.  More 
importantly,  it  baa  never  been  shown  that  the  current  penalties  are 
Inadequate  to  address  the  problem.  Rather  than  set  policy  based  on 
a  "}cnee  jerk"  reaction  to  the  recent  attempt  of  Chinefie  iamigrants 
to  enter,  the  JOepartment  of  Justice  must  first  establish  that  the 
lav  is  inadequate,  and,  aoore  iiqportantly,  that  it  has  properly 
allocated  sufficient  reaouroes  to  addraas  the  smuggling.  Ontil 
then,  NAFAXjC  doas  not  8i4^>ort.  any  current  proposals  to  increase  the 
penalties  for  smuggling,  and  believes  Congreas  should  focus  its 
efforts  on  tha  vigorous  enforcamenc  of  existing  laws  by  the 
Department  of  Justice  and  the  Depairtmant  of  Labor. 


XV.  lAPJVXf  0PP08S8  TBS  EZPASSXQSr  OT  IHS  BKFOBCBIBm  AUTBOSZTY, 
PJkRTICQXASLT  ZH  TXBW  Of  TBB  LACK  OF  ADBQO&TB  SAFBaOAStDS 
AOAINST  IH8  MZSOOBnOQCT  AHD  ABUSE. 

Several  proposals  from  Congress  and  the  Adminiscratioa  have 
included  the  increasing  of  IHS'  enforcement  authority  to  encompass, 
among  other  powers,  the  authority  to  use  wiretaps .  H&gALg  9PPOMs 


*^  See.  "White  Bosue  Preparing  Tough  Smuggling  Plan",  SaH. 
gr«T>ei«QQ  ehronlcla.  July  21,  1993.  p.  1. 

^  Press  Release  of  Senator  Dianne  Peinstein,  "Senator 
Peinstein  Outlines  Plan  co  Enforce  Borders:  Suggests  Border 
Crossing  Toll  to  FLoance  Expanexan' ,    June  30,  1993 
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puch  incrfiases  in  v?.ew  of  the  long  record  of  law  enforcgroent  ahueea 
qonmitted  bv  the  INS.  Fox  exauple,  NAPALC  nien±)er3  have  served  as 
co-counsel  in  major  litigation  succasafully  challenging  i»S  abuses 
including  beatiiigs,  iinwarxanted  handcuffing,  threats,  and  detention 
based  on  skin  color."  This  litigation  resulted  in  the  government 
paying  nearly  one-half  million  dollars  in  attorneys  fees,"  and, 
in  other  matters,  paying  substantial  sums  to  the  victims.* 

Another  type  of  INS  abuse  of  civil  liberties  was  seen  in  its 
infiltration  of  the  sanctuary  movement**,  an  operation  which 


"  See,  for  example.  International  Moldera  &  Allied  workers 
Local  Union  164  v.  Nelaon.  S43  P.  Supp.  884  (H.D.Cal.  1986)  (Asian 
Law  Caucus  as  co-counsel) 

*»    See,  e.g.  Rguayo  v.  Ilehert  (N.D.  Cal.  1992)  (settlement) 

a«  United  States  v.  Maria  del  Socorro  pardo  de  Aouilar.  No. 
C31-8S-008-PHX-EHC  (D.  Ariz.).  (prosecution  of  sanctuary  activists 
under  8  V.S.C.  Sec.  1324)  One  treatise  explained  the  outrage  over 
the  government's  tactics  as  follows: 

Since  the  late  1970 's,  over  one  million  Guatemalans  and 
Salvadoran  refugees  have  fled  military  and  government - 
sponsored  death  squad  violence  in  their  countries  and  sought 
safe  haven  in  the  0nited  States.  In  the  face  of  this  reality, 
a  testament  to  the  massive  human  rights  violations  committed 
by  governments  whose  very  exist*nae  depends  on  overt  and 
covert  U.S.  aid  and  intervention,  the  Reagan  Administratxon 
steadfastly  maintained  that  these  refugees  are,  ia  fact, 
indistinguishable  from  the  "economic  migrants"  who  arrive  at 
U.S.  borders. .. .This  view  {was]  manifest  in  the  IHS's  denial 
of  asylum  to  97  percent  of  Salvadoran  applicants. . . 

In  response  to  the  Administration's  posture  toward  Central 
American  refugees,  a  grassroots,  eoimaaical  movement, 
popularly  known  as  the  "sanctuary  movement"  was  established. 
Throughout  the  Onited  States,  sanctuary  workers,  ijoth  clergy 
and  laity,  have  provided  food,  shelter,  transportation,  access 
to  medical  care,  eiqployraenr  and  legal  representation.  As  a 
result,  members  of  the  sanctuary  movement  have  become 
vulnerable   to   charges   of   emuggl5ng,   transporting,   and 
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included  sanding  undercover  zigenCa  into  chiircbes  and  religious 
meetings.  In  view  of  the  laclc  of  any  review  cooraission  to  examine 
ZHS  abuses,'^  and  becauee  of  the  INS  proven  record  of  abuse  of 
civil  liberties,  we  oppose  proposals  to  increase  INS  enforcement 
authority. 

V.    HJLPALC   FXBCUr   OPPOSES   lOUkfiUBBS   TO   SmOfASILT  KXCLOBS 

TwrrflBMrrs,    ski   hen   szabsasds    ov  xsylxm,    amd   dbastic&llt 

BEDT7CE  TBE  OPPCUtTOHZTZBS  TO  AFFL7  FOR  POiaTICAI.  ASTLVH, 

A.    Sw—aury  Bacelttsion  Is  Contrarv  to  the  Pellelea  of  the  kefmyea 
Act  of  1990. 

Congress  passed  the  Refugee  Act  of  1590  as  a  response  to  the 


harboring  aliens. 


The  indictments  [of  sanctuary  workers  in  1985]  were  obtained 
in  large  measure  through  use  of  paid  INS  infomants  who 
inflirrated  sanctuary  groups  and  tape  recorded  meetings  and 
church  services.  .  . 

.  .  .Both  the  scope  of  the  prosecutions  and  the  government 
investigation  tactics  have  attracted  national  attention  and 
outraged  church  leaders  and  members  from  a  broad  spectrum.  It 
is  already  clear,  however,  that  notwithstanding  its 
considerable  efforts,  the  government  failed  to  intimidate  the 
sanctuary  novenent,  much  less  eliminate  it. 

National  Lawyers  Guild,  Inmigration  Law  and  Crimea.  9ec.  7.3(a)  (S)  , 
p.  7-39  to  7-41  (1992) 

"  H.R.  2119,  the  Inmigration  Enforcement  Review  Commission 
Act  of  1993  was  introduced  as  a  response  to  the  record  of  abuses 
over  the  last  two  decades,  and  is  pejiding. 
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urgent  TiCeda  of  chose  subject  to  persecution  in  their  ho«D«laixda. 
Courts  have  specifically  recognized  that  the  right  ro  apply  for 
asylum  is  a  constitutionally  protected  right,  Haitian  Refuqag 

Center  v. Smitll.  676  F.2d  1023   (5th  Clr.  1982),  and  '(t]he 

government  violates  the  fundamental  fairness  which  is  the  essence 
of  due  process  when  it  creates  a  right  to  petition  and  then  makes 
the  exercise  of  that  right  utterly  impossible."  Iji.  at  1039. 

Congress  specifically  amended  Section  343 (b)  of  the 
laBiigratioc  and  Nationality  Act  to  conform  to  Article  33  of  fh" 
Refugee  Convention,  and  provided  uniform  procedures  for  eisylees  in 
Section  208,  no  matter  they  had  entered  the  Ttaited  States.  HR  2602 
and  the  proposed  legislation  would  effectively  remove  these 
amendments  and  reinstate  the  previous  restriction  that  was 
explicitly  removed  in  order  to  confirm  with  international  law,  by 
providing  a  different  procedure  for  people  apprehended  while 
attempting  to  enter  without  documents  and  for  those  who  have  made 
an  "entry". 

H.R.  2602,  using  suirmary  exclusion  procedures,  seeks  to  remove 
incentives  for  aliens  to  enter  the  United  States  through  abuse  of 
the  asylum  process.  NAPALC  maintains  that  it  is  unfair  and 
contrary  to  traditions  of  asylum  to  summarily  exclude  persons  for 
the  reasons  discussed  below. 

H.R.  2602  allows  for  summary  exclusion  if  potential  asylum 
seekers  do  not  either  1}  present  documentation  or  2)  indicate  their 
intention  to  apply  for  provisional  asyliim  or  express  a  fear  of 
persecution.  Thie  would  mean  that  undocumented  entrants  would  have 
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to  ask  for  political  asyliun  the  moment  they  are  apprehended  and 
questioned  by  immigratioii  officials. 

B.    Refuqeea  Often  lAck  Poenaenta 

Many  who  flee  persecution  ainply  do  not  have  proper  travel 
documencs  because  they  are  unobtainable  from  the  persecuting 
country's  authorities  due  to  their  political  or  religious 
activities  or  due  to  their  inability  to  pay  the  bribes  many  corrupt 
government  officials  e3^>«ct  for  travel  documents.  Cases  handled  by 
NAPALC  member  Asian  Ijaw  Caucos  reveal  that  asylum  seelcers  and 
asylees  had  to  bribe  Chinese  govemnent  officials  in  order  'to 
obtain  passports  and  exit  visaus.  Those  who  have  no  ftmds  are 
forced  to  pursue  surreptitious  means  to  exit  China  and  enter  a  new 
country.'*  Also,  in  somb  cases,  atteo^ts  to  obtain  a  passport  or 
travel  document  could  ea^xsse  the  c4)£>licant  to  arrest,  detention, 
and  persecution. 

C.    rt  iB  Pn£air  and  Tfareallfltlc  to  Require  Bona  Fide  Refugees  to 

u^Vm   »Tn  ^avlum  Claim  in  the  First  Instance. 

It  is  also  unfair  and  contrary  to  humanitarian  principles  to 
expect  that  a  potential  asylee  will  automacically  explain  his 
intention  to  apply  for  provisional  asylm  or  express  a  fear  of 
persecution.   The  courts  have  recognized  how  difficult  it  is  for 


"  Those  seeking  asylum  rarely  can  pay  the  fee  for  a  United 
States  visa  nor  overcome  the  "public  charge"  exclusion  grounds.  8 
VSC  Sec.  212(e)  (4).  They  come  with  "only  the  shirts  on  their 
backs"  anH  may  have  traveled  for  weeks  or  months  with  nothing  but 
a  few  cups  of  rice  to  sustain  thea. 


180 


bona  fide  refugees  ro  make  an  asylum  claim  ia  the  first  in«tance. 
In  Prantes- Hernandez  v.  Meeae.  685  F.  Supp.  1488  (CD.  Cal.  1988), 
the  court  found  that  refugees  fleeing  persecution  by  authoritiea 
"are  unlikely  to  express  that  fear  to  uniformed  Border  Patrol 
agents,*  especially  when  the  arrest  by  the  INS  is  itself 
■frequently  intimidating."  id.  at  1497.  Furthermore,  many  asylum 
applicants  and  other  clients  that  our  offices  have  represented  have 
e^qjressed  great  fear  of  officers  in  uniform,  in  part,  because  of 
experiences  in  their  home  country  -  including  torture,  detention, 
and  other  abuses  by  law  enforcement  officers.  Kany  who  are 
eligible  for  asylum  may  not  even  3cnow  how  to  ask  for  asylum  nor  sure 
they  aware  of  the  right.  Orantea-Hemandez .  id.  An  orderly 
operation  of  government  and  an  expected  Cruet  of  government 
officials  is  simply  cuitithetical  to  their  experiences  and 
xinderscandings  of  the  relationship  between  government  and  the 
governed. 

D.    A  Credible  ?ear  of  Persecution  Cannot  Be  Daterm.infl'^  ilt  ^n 

Initial  and  lamediate  Inspection. 

HR  2602  provides  that  a  person  expressing  a  fear  of  returning 
to  his  home  counti^  is  referred  for  "immediate  inspection"  to  an 
asylum  officer  who  must  determine  whether  the  aK'licanc  has  a 
"credible  fear"  of  persecution.  If  the  applic«uit  fails  to  meeT;  the 
standard  he  will  be  summarily  excluded  without  further  hearing. 

Xftider  this  proposal,  an  applicant's  chance  for  asylum  could 
depend  solely  upon  his  encounter  with  this  one  and    only  one 
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officer.  The  "factors  in  decemlning  credibility  include  the 
applicant's  demeanor,  conaistency  of  teBCimony,  specificity  and 
detail  of  testinony,  willingness  to  testify  iinder  oath,  and 
evidence  of  honesty  and  good  character. *'*  Thus,  having  traveled 
perhaps  several  weeks  or  months  at  sea  or  by  foot,  an  asylum  seeker 
must  meet  this  extremely  subjective  standard  in  this  brief 
encounter  or  else  forfeit  his  chance.  Oiven  the  high  stakes  for 
potential  asylees  sent  back  to  their  hone  countries  after  having 
their  asylum  request  sxinmarily  denied  as  wall  as  the  chance  of  an 
incorrect  IMS  determination  at  the  summary  interview,  NAFALC 
strongly  opposes  this  process. 

B.    gjonifieant  Appellate  and  JUdioial  Rerviqw  Aire  leaking 

The  unfairness  of  this  situation  described  above  is  cotopounded 
by  the  fact  that  there  is  virtually  no  provision  for  administrative 
or  judicial  appeals.  Older  HR  2602,  an  alien  seeking  asylum  could 
be  denied  the  right  to  appear  before  an  Immigration  Judge  where  the 
alien  has  the  right  to  present  evidence,  cross-examine  witnesses, 
and  examine  «uid  object  to  evidence  offered  against  him.  Such  a 
situation  stacks  the  odds  tremendously  against  the  weary  refugee 
who  may  have  traveled  for  months  at  sea  or  who  had  to  undeirtake  an 
otherwise  perilous  journey  to  seek  safety.   This  procedure  is  a 


»  National  Lawyers  Guild.  Immigration  Law  and  Defense.  See. 
13.3,  13-21.  fn.59  citing  McGrath.  "Credibility  Determinations! 
Avoiding  Adverse  Findings  in  Asylxim  Hearings  and  Defeating  Them  on 
Appeal",  16  Immigration  newsletter  Wo.  4  (July-Aug.  19«7) ;  and 
Watkins,  "Credibility  Fixidings  in  Deportation  Proceedings"  Bearing 
Wintess  anto  the  Truth",  Geo.  Immigr.  L.J.  Vol.  2:231  U987) . 
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coenplete  retreat  from  the  protections  as  provided  in  the  current 
law  which  provide  that  when  an  excludable  alien  applies  for  asylum < 
all  of  the  procedural  protectiona  of  8  CTR  Sec.  208  apply  to  bl3 
application . 

While  these  procedural  protections  are  statutory  in  nature. 
Constitutional  "due  process  protection  surroundfi  the  determination 
of  whether  an  alien  has  sufficiently  shown  that  return  to  a 
particular  cotiiitry  will  jeopeu-dize  his  life  or  freedom  so  aa  to 
invoke  the  mandatory  prohibition  against  his  reutm  to  that  country 
.  .  .  an  alien's  'interest  in  not  being  returned  [to  a  country 
where  he  fears  persecution]  may  well  enjoy  some  due  process 
protection  not  available  to  an  alien  claiming  only  admission.'* 
August in  v.  Sava .  735  F.2d  32  (2d  Cir.  1984)  (citations  omitted). 

If  due  process  does  indeed  apply  to  asylum  applications,  an 
adjudicating  officer  "must  consider  the  interest  at  stake  for  the 
Individual,  the  risk  of  an  erroneous  deprivation  of  the  interest 
through  the  procedures  used  as  well  as  the  probable  value  of 
additional  or  different  procedural  safeguards,  and  the  interest  of 
the  govemment  in  using  the  cmxrent  procedures  rather  than 
additional  or  different  procedures."  Landon  v.  Plaaencia.  459  U.S. 
21  at  34  (1982)  .  The  courts  have  repeatedly  warned  against  curbing 
the  due  process  rights  of  asylum  seekers,  and  recognized  the 
importance  of  having  a  hearing  before  an  immigration  judge .  As  the 
court  in  Yiu  S±na  Chun  v.  Sava.  708  F.2d  869  (2nd  Cir.  1983)  noted 
■becaufle  the  severitv  of  harm  to  the  erroneously  excluded  asvlee 
cutweiohs  the  adniiniBtrative  burden  of  providing  an  asvlum  hearing. 
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if  Che  regulations  did  not  do  so  already  the  INS  arguably  would  be 
required  to  provide  a  hearing  before  an  immlgratioa  judge  to 
detertaine  whether  applicants  for  asylun  are,  in  fact,  refugees 
within  the  meaning  of  the  [Refugee]  Aot . " .   {emphasis  added) 

HR  2602  and  similar  legislative  proposaJ.s  simply  do  not 
recogni2e  the  harsh  realities  faced  by  refugees,  especially  those 
fleeing  govermnents  that  have  been  condemned  for  human  rights 
abuses  by  both  the  U.S.  Department  of  State  and  other  international 
human  rights  bodies.'*  By  erecting  barriers  in  the  form  of 
statutory  requirements  that  go  beyond  the  intent  of  the  Refugee  Act 
of  1980,  congress  inharent^ly  defeats  the  purpose  of  the  1980  act 
and  will  ultimately  force  the  unwarranted  return  of  those  who  flee 
persecution  but  who  are  afraid  to  step  forward  and  identify 
themselves  upon  arrival  in  the  U.S.  or  who  siiiQ>ly  cannot  articulate 
their  fear  at  the  first  instance  for  a  variety  of  reasons  not 
related  to  their  crediblity  or  actual  fear.  The  stakes  are  coo 
high  for  the  asylum  process  to  be  treated  in  such  cursory  manner. 
For  these  reasons,  IIIAPALC  strongly  opposes  the  aumraary  exclusion 
provisions  of  HR  2602,  the  Administration's  proposal,  and  similar 
measures . 

VX.  THB  CTXBRKMT  PROPOSALS  FOSTER  AH  AMTI-DOCIGBAMT  MOVSKSHT  THAT 
HAS  KKSTJIiTSD  XV  BATB  VXOtJSHCB,  ZMMKSBAKT  BASEIMS,  AMD  A 
CX.Z10LTK  or  DZSTSnST  AXD  FBAK. 

Recent  news  articles  reconfirm  that  the  scapegoating  of 

»•    see  fn.  19. 
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imnigrancs  for  our  society's  problems  has  once  again  become  in 
vogue."   Our  nation's  leaders  on  the  national,  atate,  and  local 
level  have  unabashedly  and  unequivocally  blamed  immigrants  - 
documented  and  undoctiaiented  -  for  seemingly  every  social  ill. 
Framing  this  discontent  have  been  the  Immigration  Reform  and 
Control  Act  of  1986  and  its  codification  of  the  perception  that 
immigrants  are  ■taJcing  away  jobs*  through  the  employer  sanctions 
provision,  and  bills  like  H.R.  2602  and  the  "Expedited  Exclusion 
and  Asylum  Reform  Act  of  1993".   This  Congressional  imprimatur  to 
the  scapegoating  of  immigrants  gives  credibility  and  even  the 
perception  of  approval  to  the  ant i- immigrant  bashing.   While  this 
practice  is  in  itself  reprehensible,  such  bashing  has  unfortunately 
also  resulted  in  violence  -  sometimes  fatal  -  perpetrated  upon 
Asians  by  those  who  perceive  them  as  "the  enemy"."   In  fact, 
irresponsible  comments  by  INS  officials  in  an  attempt  to  seek 
community  cooperation  against  the  smugglers,  such  ae  those  by  S9n 
Francisco  District  Director  David  Ilchert  and  New  York  District 
Director  William  Slattery,  s«rve  to  indict  the  entire  Chinese 
community  as  collaborators  in  the  smuggling. 


"  3ee,  Beniamin,  P.  "Immigration  is  Part  of  America .. .But 
We  Need  to  Exercise  Controls",  N^w  Yoyk  Daily  News.  June  2C.  1993; 
•The  Refugee  PMic  Act  of  1993",  T^e  W?'*  "^9^^  Times.  July  23,  1993; 
■Iraaigrancs  Aren't  Just  Dead  Weight",  g^n  Franci..sq:q>  ^x^ngReir,  July 
25,  1993. 

»  For  a  summary  of  acts  of  anti -Asian  violence  coinciding 
with  the  introduction  of  the  Simpson  Maizoli  bill  in  1982  ana  with 
the  passage  of  and  implementation  of  IRCA,  see  U.S.  Commissicn  en 
Civil  Rights,  Keg«>nt  Actw-i<--«^a  Aoa^nflr  Cttizcn-*  and  Residents  o^ 
Asian  Deacsnt.  Clearinghouse  Publication  88,  1986;  see  also,  CtVtl 
Rights  raaues  ?aeina  Asian  Americans  in  the  ^^20LS..    supra . 
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For  example,  on  several  occasions  in  June  1993,  Slattery 
publicly  announced  that  the  survivors  of  the  Oolden  Venture  are 
'illegal  aliens"  who  would  be  detained  indefinitely  and  made  "an 
example".  These  statements  have  generated  a  climate  in  which  Asian 
bashing  is  unleashed.  On  or  about  July  13.  1993,  an  anti-Chinese 
flier  was  sent  to  several  rti<w<«^  familiee  living  in  East 
Brunswick,  Mew  Jersey.**  The  flier  described  Chinese  as 
"illegals',  "slave  traders*,  and  members  of  organized  crime  and  it 
threatened  physical  violence  against  any  Chinese  who  did  not  leave 
Hew  Jersey  by  August  S,  1993.**  Such  statements  by  INS  officials 


"  "Chinese  Family  Gets  Threatening  Letter",  The  New  York 
Times.  Jilly  IS,  1993.  According  to  East  Brunswick  Mayor  Ira 
Oskowsky,  the  letter  "is  one  of  a  series  of  threats  against  East 
Brunswick's  oinority  groups"  and  "was  not  an  isolated  incident." 

**    The  actual  text  of  the  flier  is  as  follows: 

PINO  PONG  EXTERMINATORS 

ENODGH  IS  ENOUGH. 

IT  IS  NOW  TIME  TOSEND  THESE  ILLEGALS  AND  SLAVE 
TRADERS  TO  WHERE  THEY  COME  FROM. 

WK  WILL  GET  RID  OF  CHINESE  FROM  THE  GARDEN  STATE 
BEGINNING  ONE  MONTH  FROM  JULY  4TH 

THEY  ARE  CRIMINALS  HIDING  BEHIND  THEIR  BMW'S,  BENZ 
AND  USE  THEIR  LADNDRY,  RESTAORANT  AND  MASSAGE 
PARLORS  TO  CHEAT  THIS  COOHTRY. 

TESy  ARE  INFILTRATING  INTO  SAFE  COMMUNITIES  OF  THE 
GARDEN  STATE  AND  BRINGING  BIG  CITY  CRIMINAL  GANGS 
WITH  THEM.   LOOK  WHAT  HAPPENED  IN  TEANBCK- 

WE  WILL  START  WITH  BDISOS  AND  EAST  BRDNSWICK,  TWO  OF 
THE  SAFEST  COMMUNITIES  THESE  CHINESE  GANGS  HAVE 
PICKED  TO  INFILTRATE. 

IF  YOU  THINK  THAT  WHAT  IS  HAPPENIN*^  IN  GERMANY  IS 
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fuel  cbe  racism  and  xenophobia  that  mark  tiiese  tiroes. 

Fortunately,  others  ia  the  pitblic  have  seen  the 
shortsightedness  o:f  the  current  proposals  and  the  3cenophobia  that 
shape  them,  and  have  caJ.led  for  their  rejection." 

A  responBible  leadership  response  to  this  situation  ia  to 
ensure  t^t  racist,  antl-inmiigrant  sentiments,  and  general 
xenophobia  are  never  again  permitted  to  shape  our  nation's 
iatmigration  statutes.  Rot  only  Asian  Pacific  Americans,  but  our 
nation's  economy,  ideals,  and  civil  rights  have  suffered  from  years 
of  exclusion  due  to  legislative  measures  that  have  injected 
xenophobia  and  racist  ideas  into  the  law. 

Iieadership  must  be  able  to  rise  above  Che  xenophobia,  and  put 
prJEciplas  before  politics.  Tliat  leadership  must  also  realize  that 


VIOLENT,  you  AIN'T  SEEN  NOTHING  YET.  THERE  WILL  BE 
CHINESE  BLOOD  AND  30NES  ALL  OVER  IF  THEY  DON'T  QDIT 
VOLUNTARILY  BY  ADGUST  5TH. 

GOD  SAVE  AND  BLSSS  AMERICA. 

GOD  BLESS  PPE,  THE  PING  P0KK3  EXTERMINATORS 

"  See,  "The  Refugee  Panic  Act  Qf,3«893",  The  New  York  Tines. 
July  23,  1993  f". . -chare's  no  iustif ication  for  compromising  due 
process  in  the  hearing  of  claims.  As  Congress  deliberates  the 
Administration's  proposals,  it  needs  to  douse  the  panic,  provide 

the   resources.   and   focus  on   reform   rather   than sx£liigios" ) 

(emphasis  added);  ■•  Immigrants  Aren't  Just  Dead  Weight",  Ssa 
Prajcisco  Examiner .  July  25,  1993  ("The  xmfortunate  backlash 
against  immigrants,  exploited  by  too  many  politiciams  in  the  past 
year  or  so,  tends  to  belittle  newcomers  tothe  country  as  a  drag  on 
the  economy  and  an  imposition  on  residents  of  long  standing.  This 
dismissal  of  the  immensely  varied  ranks  of  new  and  future  Americans 
is  unjust  to  the  great  majority,  and  is  sinqply  mistaken. .. .Rather 
than  play  on  the  myth  of  the  dependent  immigrant,  politicians 
should  concentrate  on  helping  eager  new  Americans  make  their 
greatest  potential  contribution  to  the  country's  future") . 
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Congress  has  fueled  the  antl-iaanignuit  bashing  and  violence,  and 
that  tiiae*  currant  proposals  add  fuel  to  the  fire. 

CCBiCLTISIOW 

miPALC  strongly  opposes  HR  2602,  the  "Bxpedited  Exclusion  and 
Asylum  Reform  Act  of  1593"  and  other  similar  proposals.  It 
recoiainends  that  existing  statutes  regarding  political  asylum, 
exclusion,  and  smuggling  remain  the  saune.  HAPALC  also  urges  that 
any  further  debate  on  soniggling  not  include  revisions  to  the  asylum 
process.  Bnforcenent  and  granting  asylvua  are  rooted  in  two 
completely  different  policy  concerns. 


The  NATIONAL  ASIAN  PACIFIC  AMERICAN  LEGAL  CONSORTIUM  was 
established  in  1992  to  coordinate  national  impact  litigation  and 
advocacy  on  matters  affecting  tJae  civil  rights  of  Asian  Pacific 
Americans . 

The  ASIAN  AMERICAN  LEGAL  DEFENSE  AND  BDOCATION  FOND,  based  in 
New  York,  was  formed  in  1974  to  conduct  lopact  litigation,  advocacy 
and  conuaunity  education  in  the  areaa  of  immigration, 
labor/employment,  civil  rights,  and  voting  rights. 

The  ASIAN  tAW  cauxrus,  based  in  San  Francisco,  California  was 
formed  in  1972  to  provide  legal  services,  community  education, 
intact  litigation,  and  advocacy  to  the  third  Largest  Asian  American 
conMunity  in  Uie  Dnited  States  (San  Francisco  Bay  Area)  ,  with  an 
emphasis  in  the  areas  of  immigration,  eB5)loyment /labor,  housing, 
voting  rights  and  civil  rights. 

The  ASIAN  PACIFIC  AMERICAN  LBCSAL  CENTER  OF  SOUTHERN 
CALIFORNIA,  based  in  Los  Angeles,  California,  was  formed  in  1983  to 
provide  direct  legal  services,  community  education,  impact 
litigation,  and  advocacy  to  the  largest  Asian  American  community  in 
the  united  States.  It  eaphasizes  the  areas  of  immigration, 
employment  discrimination,  voting  rights  and  civil  rights. 
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